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DIL.CLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR .
VISTA DEL CANON

THIS DECLARATION is made by THE ANDEN GROUP, a
california limited partnership (“Declarant”).

PREANDBLE:

A. Declarant la the owner of certain real property
{"Phase 1) locatsd in the County of Los Angeles, State of
california, described as follows:

Lots 8 and 11 of Tract No. 44328, as
shown on a Subdivision Map Filed on

19872 , in Book [[ZZ , at
5aq.3 to %g, inciusive, of Haph, in
the Dffice of the Los Angeles County
Recorder.

B. It is the desire and intention of Declarant to
subdivide the Property (as hereinafter defined) to create
condominium estates and to impose mutually beneficial
restrictions under a general plan of improvement for the
benefit of all the condominium estates created. Phase 1
corsists of torty~-six {46) Residences. Additional Phases of
Development may be constructed on the real property described
in Exhibit "A® attached hersto. If developed as planned, the
Project will eventually consist of three hundred sixty-two
{362) Residences. The Reaidences will range in size from
approximately eight hundred sixty-three (863) square feet to
approximataely one thousand two hundred twelve (1,212) sqguare
feoot. The recrsational facilities in Phase 1 will include a
spa. There is no guarantee that the Project will be
constructed as presently proposed.

C. peclarant hereby declares that all of the Property
ia to be held, conveyed, hypothecated, encumbered, leased,
rented, used, occupled and improved subject to the following
limitations, restrictions, reservations,. rights, easements,
conditiona and covenants, all of which are declared and
agreed to be in furtherance of a plan for the protection,
subdivislon, maintenance, improvement and sale of the
Proparty for the purpose of enhancing the value, desirability
and attractiveness of the Property. All provisions of this
paclaration, including without limitation the ecasoments,
uses, obligations, covenants, conditions and restrictions
hereof, are hereby imposed as eguitable servitudes upon the

‘-Property. . All of the limltations, restrictions,
.rassrvaotions, rights, easements, conditions and covenants
herein shall run with and burden the Property and shall be
binding on and for the benefi{t of all of the Property and all
Persons having or acquiring any right, title or interest in
the Property, or any part thereof, and their successive
owners and assigns. The development plan of the Property
shall be consistent with the overall development plan, if
eny, submitted to the VA and FHA.
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D. Declarent, its successors, assigns and grantees,
covenant and agree that the undivided interest in the Common
Area, the membership in the Ansoclation, any sasements
conveyed therswith and the fes title to each respective Unit
conveyed therswith shall not be separated or separately
conveyed, and ench such undivided interest, momborehip and
easement shall bs deemed to be conveyed or encumbered with
its rospective Unit even though the description In the
instrument of conveyance Or oncumbrance may rsfer only to the
Unit; provided, however, that this restriction upon the
severability of the component jnterssts of theo Condominiuma
shall not extend bsyond the period for which the right to
partitlion the Property is suspended in accordance with
Secttlon 1339 of the California Civil Cods and the provisions
of Article X hereof. Any conveyance by an Owner of a
Condominium, or any portion thereof, shall bs presumed to
convey the #ntire Condominium, together with a membership In
the Association.

ARTICLE 1

1. Definitions.
Unlwss othervise expressly provided, the following words and
phrases when used in this Declaraticn shall have the
following speciflied mesnings.

1.1. Annexable Territory.
Annexnble Territory shall mesn the real property described In
Exhibit “A" attached hereto »nnd incorporatsd hersirn by thls
roferance, all or any portion of which may from time to Uime
be made subjsct to this Declaration pursuant to Arttcle XVI
hereof .

1.2. Archlitectural Committese or Committeo.
Architectural Committee or Committoe phall mean Lhe
Architectursl Review Committse creatsd pursuant to Article 1V
hereof .

1.3. Articles.
Articles shall mean the Articles of Incorporation of the
Assoclation, filed or to be filed in the Office of Lha
Secretary of State of tho State of California, as such
Articles may be amended from tims to Cime.

1.4. Assessment, Annual. '
Annual Assessment shall mean s charge agsinst a particular
Owner and his Condominium, represeniing & portion of the
Common Expenses which are Lo be paild by sach Owner to Lhe
Assoclation in tho manner and proportions provided herein.

1.5. Aoseasmenty, Capital ‘EEI°¥2E1P&~
Capital Improvement Asssssment shall mean a charge which the
Board may from time to time lavy agalnatl sach Owner and his
Condominium, representing a pertion of the coet to the
Association for tnstallation or construction of any capital
improvements on any of the Common Propsrty. Buch chargs
st.all be levisd among all of the Condominlums in the Project
1n the same proportions as arod Annual Asssesments

1.6. Assemsment, Rocopstyyetjoqn-
Reconstruction Assessment shall Mmean & charge which the Board
may from time to time lsvy againat a particulat Owner and his
Condominium, reprosenting s portion of ths cost to ths
Associstion for roconstruction of any capltal improvements on

-2~
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any of the Common Property. Reconstruction Assessments shall
be levied among all of the Condomlniums in the Project in the
same proportions as the relative interior square foot floor
areas of the residential elements of the Units {as such areas
are depicted in the Condominium Plan or Plans for ‘the
Project), expressed as percentages, and computed by dividing
the 1nterior sguare foot floor 2rea of the residentisl
element of each Unit by the total interior sguare foot areas
of the residential elements of all Unmats in the Project.

1.7. Assessment, Special.
Special Assessment shall mean a charge against a particular
Owner directly attributable to. or reimbursable by, the
Owner, egual to the cost incurrcd by the Association for
corrective action performed pursuant to the provisions of
this Declaration, or a reasonable fine or penalty assessed by
the Board, plus interest and other charges on such Special
Assessments as provided for in this Declaration. Special
Assepsments shall not include any late payment penalties,
interest charges or costs {including attorneys' fees)
incurred by the Association in the collection of Annual,
Capaital Improvement and Reconstruction Assessments.

1.8. Association.
Association shall mean TRACT 44328 HOMEOWNERS ASSOCIATION, a
California nonprofit corporation {formed pursuant to the’
Nonprofit Mutual Benefit Corporation Law of the State of
Catifornia), its successors znd assigns.

1.9. Beneficiary-

Beneficiary shall mean a Mortgagee under 3 Mortgage or a
Beneficirary under a Deed of Trust, as the case may be, and
the assignees of such Mortgagee or Beneficiary.

1.10. Board or Board of Dircctors.
Board of Directors or Board shall mean the Board of Directors
of the Association.

1.11. Budget.

Budget shall mecan a written, itemized estimate of the income
and Common Expenses of the Association an performing 1ts
functions under this Declaration, which Budget shall be
prepared pursuant to the Bylawvs.

1.12. Bylawvs.

Bylaws shall mean the Bylaws of the Association, as such
Bylaws may be amended from time to Uime.

1.13. Close of Escrow.
Close of Escrow shall mean the date on which a deed 1s
Recordad conveying a Condominium pursuant to a transaction

- requiring the issuance of a Final Subdivision Public Report

by the DRE. A
1.14. Common Area or Common Property.

Common Area or Common Property ahall mean the entire Common
Interest Development, except the Separate interests therein.
In addition, "Common Area” or "Common Property” shall
jnclude, without limitation. for maintenance purposes of the
Association, but not necessarily by wvay of fee title, all
gas, water and waste pipes, all sewers, all ducts, chutes,
condul!ts, wires and other utility installations of the
Project Improvements wherever located (except the outlets

-3-
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_other employees: the costs of all gardening, security and

s,

thereof when located within the Units}, the land upon which
the Project lmprovements are located and the airspace above
the Project Improvements, all bearing walls, columns,
unfinished floors, the roofs, foundation slabs, party wallis,
ytility walls. foundations, private streets or driveways,
walkways, common stairways. parking areas and landscaping on
those areas of the Project which are not defined as a part of
the Units., and the parkway landscaping along the portions of
public streets Via Princessa and Sierra Highway which are
adjacent to the Project.

1.15. Common Expenses.
Common Expenses shall mean those expenses for which the
Association is responsible under this peclaration, including
the actual and estimated costs of: maintenance, management,
operation, repair and replacement of the Common Property:
unpaid Special Assessments, Reconatruction Assessments and
Capital Improvement Assessaments; the cost of maintenance of
the recreational facilities on the Common Property; the costs
of any and all utilities merered to more than one Unit and
other commonly metered charges for the Property; the costs of
trash collection and removal (as applicable); the cost of
maintenance of clustered mailboxes and address identification
signs; the costs of management and administration of the
Association including, but not limited to, compensation paid
by the Association to managers, accountants, attorneys and

other services benefiting the Common Property; the costs of
fire. casualty and liability insurance, workers®™ compensation
insurance, errors and omissions anc director, officer and
agent liability insurance, and other insurance covering the
Property and the directors, officers and agents of the
Association; the costs of bonding or the members of the
Board: taxes paid by the Association, including any blanket
~ax assessed against the Property: amounts paid by the
Agsociation for discharge of any lien or encumbrance levied
against the Property. or portions thereof; and the costs of
any other item or 1items jncurred by the Association. for any
reason whatsoever in connection with the Property, for the

‘common benefit of The Owners.

1.16. Condominium.
Condominium shall mean an estate in real property as defined
in California Civil Code Section 1351(f), and shall consist
of an undivided fee simple ownership interest in the Common
Area in a Phase of Development, together with a separate
ownerchip interest in fee in a Unit and all easements
appurtenant thereto. Subject to the provisions of Section
11.4 hereof. the fractional undivided fee simple interest
appurtenant to each Unit in Phase 1 shall be an undivided
one-forty sixth (1/46) interest in the Common Area located in
Phase 1 to be held by the Owners of Condominiums in Phase 1
as tenants in common.

1.17. Condominium Plan.
Condominium Plan shall mean the Recorded plan, as amended
from time to time, for all or a portion of a Phase of
Developmen%z, consiosting of (1) a description or survey map of
the Phase of Development or portion thereof, which shall
refer to or show monumentation on the ground, {2) a three-
dimensional description of the Phase of Development or
portion thereof, one or mor2 dimensions of which may extend
for an indefinite distancs upwards or downwards in sufficient
detail to identify the Tommon Area and each Separate
Interest, and (3) a certificate consenting to the recordation
thereof signed and acknowledged by the record owner of fee

-4-
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title to the Phase of Development or portion thereof, and by
either the trustee or the Beneficiary of each Recorded Deed
of Trust, and the Mortgagee of each recorded Mortgage
encumbering the Phase of Development or portion thereof.

1.18. Declarant.
Declarant shall mean THE ANDEN GROUP, a California limited
partnership. its successors. and any Person to which it shall
have assigned any of 1ts rights hereunder by an express
written assignment.

1.19. Declaration.

_Declaration shall mean the within Declaration of Covenants,

Conditions and Restrictions and Reservation of Easements, 3as
1t may be amended from time to time.

1.20. Deed of Trust.
Deed of Trust shall mean a Mortgage or a Deed of Trust, as
the case may be. .

1.2). DRE.
DRE sholl mean the California Department of Real Estate and
any successors thcreto.

1.22. Family.
Family shall mean one or more natural Persons each related to
the other by blood, marriage or adoption, or one or more
natural Persons not all so related., but who maintain a common
household in a Residence.

1.23. FHA.
FHA shall mean the Federal Housing Administration of the
United States Department of Housing and Urban Development and
any department or agency of the United States government
which succeeds to the FHA's function of 1nsuring notes
secured by Mortgages on residential real estate.

1.24. FBLMC.
FHLMC shall mean the Federal Home Loan Mortgage Corporation
(also known as The Mortgage Corporation)} created by Title II
of the Emergency Home Finance Act of 1970, and any Buccessors
to such corporation.

1.25. Fiscal Year.
Fircal Year shall mean the fiscal accounting and reporting
period of the Aasociation selected by the Board from time %o
rime.

1.26. FNMA.
ENMA shall mean the Federal National Mourtgage Association, a
government-sponsored private corporation established pursuant
to Title VII] of the Housing and Urban Development Act of
1968, snd any successors to such corporation.

1.27. CNMA.
GCNMA shall mean the GCovernment National Mortgage Assoclation
administered by the Unitad States Department of Housing and
Urban Development, and any succesnor to such association.

1.28. lmprovements.
Improvements shall mean all structures and appurtenances

thorero of every type and kind, including but not limited to,
buildings, walkways, sprinkler pipes, carports, recreational
facilivien, roads, drivewnys, parking areas, fences,
screening walls, block walls, retaining walls, awnings,

-5~
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stairs, decks, landscaping, hedges, windbreaks, the exterior
surfaces of any visible structure and the paint on such
surfaces, planted trees and shrubs, poles, signs. and water
softener fixtures or equipment.

1.29. Maintenance Funds.
Maintenance Funds shall mean the accounts created for
receipts and disbursements of the Association pursuant to
Section 5.2 hereof.

1.30. Manager.
- Manager shall mean the Person, employed by the Association,

pursuant to and limited by Section 2.10 hereof. and delegated
the dutics, power or functions of the Association as limited
by said section.

1.31. Member, Membership.
Member shall mean every Person holding 2 membership in the
Association, pursuant to Section 2.3 hereof. Membership
shall mean the property voting and other rights and
privileges of Members as provided herein, together with the
correlative duties and obligations contained in the
Restrictions.

1.32. Mortgage.
Mortgage shall mean any Recorded mortgage or deed of trust or

other conveyance of a Condominium or other portion of the
Property to secure the performance of an obligation, which
conveyance will be reconveyed upon the completion of such
performance. The term “"Deed of Trust” or “Trust Deed” when
used shall be synonymous with the term "Mortgage.”

1.33. Mortgagee, Mortgagor.
Mortgagee shall mean a Person to whom a Mortgage is made and
shall include the Beneficiary of a Deced of Trust; Mortgagor
shall mean a Person who mortgages his or 1ts property to
another {(1.e., the maker of a Mortgage), and shall include
the Trustor of a Deed of Trust. The term "Trustor” shall be
synonymous with the term "Mortgagor" and the term
"Beneficiary” shall be synonymous with the term "Mortgagee.”

1.34. Notice and Hearing.
Notice and Hearing shall mean written notice and a hearing
before the Board, at which the Owner concerned shall have an
opportunity to be heard in person, or by counsel at the
Owner's expense, in the manner further provided in the
Bylaws.

1.35. Notice of Addition.
Notice of Addition shall mean an instrument Recorded pursuant
to Article XVI hereof to annex all or any portion of the
Annexable Terraitory to the Property.

1.36. Owner.
Owaer shall mean the record owner, whether one or more
Persons, of a fee aimple interest in a Condominium, 1ncluding
Declarant with respect to each Condominium owned by
Declarant. The term “Owner” shall 1include a seller under an
executory contract of sazle but shall exclude Mortgagees.

1.37. Person. :
Person shall mean a natural individual, 3 corporation or any
other entity with the legal right to hold tatle to real
property.

-6~
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1.38. Phase 1.
Phase 1 shall mean all of the real property described in
Paragraph & of the Preamble of this Declaration.

1.39. Phase of Development.
Phase of Development or Phase shall mean (a) Phase } or (b)
all the real property covered by a Notice of Addition
Recorded pursuant to Article XV1 hereof for which a Final
subdivision Public Report has been 1ssued by the DRE., unless
otherwise defined in such Notice of Addition.

1.40. Pro)ect or Property Or Common Interest
Development. Project or Property or Common Interest
Development shall mean (a) Phase 1. and {b) each Phase of
Development described 1in a Notice of Addition. atl of which
1s a "Common Interest Dovelopment” as defined in Secthon
1351(c) of the California Civil Code.

1.41. Record, FEale, Recordation.
Record, File or Recorgdation shall mean. with respect to any
document, the recordation or f1ling of such document in the
office of the County Recorder of the county 1in which the
Property is located.

1.42. Resigence.
Residence shal'l mean a Umit, intended for use by a single
Family.

1.43. _Restrictions.
Restrictions shall mean this Declaration, the Articles,
Bylaws and the Rules and Regulations of the Associataon from
time to tire :n effect.

1.44. Rules and Regulations.
Rules and Regulations shall mean the rules and regulations
adopted by the Board pursuant to this Declaration or the
Bylaws, as such Rules and Regulations may be amended from
time to Uime.

1.45. Separate Interest or Unit.
Separate Interest or Umit shall mean a separate interest 1in
space as defined in Section 1351(f) of the California Civil
code. Each Separate Interest or Unit shall be a separate
(reehold estate, as separately shown, numbered and designated
1n the Condominium Plan. In interpreting deeds, declsrations
and plans, the existing physiczl boundaries of the Unit or a
Unit constructed or reconstructed in substantial accordance
with the Condomimium Plan and the original plans thereof, if
such plans are available, shall be conclusively presumed to
be its boundaries, rather than the description expressed in
the deed, Condominium Plan or Declaration, regardless of
settling or lateral movement of the building and regardless
of minor variances between boundaries, as shown on the
Condominium Plan or defined in the deed and Declaration, and
the boundaries of a building as constructed or reconstructed.

1.46. VA.
VA shall mean the Veterans Administration of the United
States of America and sny department Or agency of the United
States government which succeeds to VA's function of issuing
guaranteer of notes aecured by Mortgagcs on residential real
estate.
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ARTICLE 11

2. Tract 44328 Homeowners Association.

2.1. Organization of Association. ,
The Association 18 or shall be 1incorporated under the name of
TRACT 44328 HOMEOWNERS ASSOCIATION, as a corporation not for
profit under the Nonprofit Mutual Benef1it Corporation Law of
the State of California.

2.2. Duties and Powers.
The duties and powers of the Association are those set forth :
in the Declaration., the Articles and Bylaws, together with
its general and implied powers of a nonprofit mutual benefit
corporation; generally to do any and all things that a
corporation organized under the laws of the State of
California may lawfully do vhich are necessary or proper. in
operating for the pezace, health, comfort, safety and general
welfare of its Members, subject only to the limitations upon
the exercise of such powers as are expressly set forth in the
Articles. the Bylaws and in this Declaration. The
Association shall further have the raght to install or
construct capital Improvements on the Common Property. The
Association may at any tame, and from time to time
reconstruct, replace or refinash any Improvement or portion
thereof upon the Common Property in accordance with the
original design, finish or standard of construction of such
Improvement: replace destroyed trees or other vegetation and
plant trees, shrubs and ground cover upon any portion of the
Common Property. The Association may employ personnel
necessary for the effective operation snd maintenance of the
Common Property, including the employment of legal.
management and accounting services. The Association shall
make avallable for inspection by any prospective purchaser of
a Condominium, any Owner of a Condominium, and the
Beneficiaries, insurers and guarantors of the first Mortgage
on any Condoninium, current copies of the Declaration. the
Articles, the Bylaws, the Rules and Reqgulations and all otker
books, records, and financial statements of the Association.

2.3. Membership.

Every Owner, upon becoming the Owner of a Condominium, shall
automatically become a Member of the Association, and shall
remain 8 Member thereof until such time 28 his ownership
ceases for any reasoi, at which time his Membership in the
Aassociation shall automatically cesse. Ownership of a
Condominium shall bas the sole qualification for Membership in
the Association. All Memberships shall be appurtenant to the
Condominium conveyed, and with the exception of Declarant, a
Person shall be deemed an Owner of a Condominium only upon
Recordation of a deed conveying the Condominium to such
Person. Except as may otherwise be provided herein, the
rights, duties, privileges and obligations of all Members of
the Association shall be provided in CThe Restrictions.

2.4. Transfer.
The HMembership held By any Owner shsll not be transferred,
pledged or alienated in any way, except upon the sale or
oncumbrance of such Owner’s Condominium, .and then only to the
purchaser or Beneficiary of such Condominium. A prohibited
tranafer 1s void, and will not be reflected upon the books
and records of the Association. A Class A Member who has
aold his Condominium to a contract purchaser under an
agreoment to purchase shall be sntitled to delegate to the
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contract purchaser his Membership rights in the Association.
The delegation shall be in writing and shall be delivered to
the Board before the contract purchaser may vote. However,
the contract seller shall remain liable for ali charges and
assessments attributable to his Condominium until fee title
to the Condominium sold is transferred. as further provided
in Section 5.1 of this Declaration. If the Owner of any
Condominium fails or refuses to transfer the Membershap
registered in his name to the purchaser of the Condominium
upon transfer of fee title thereto, the Board of Directors
shall have the right to record the transfer upon the books of
the Association. The Association may levy a reasonable
transfer fee against a new Owner and his Condominium (which
fee shall be added to the Annual Assessment chargeable to
such ncw Owner) to reimburse the Association for the
administrative cost of transferring the membership to the new
Owner on the records of the Association provided such fee
does not exceed the Association’s actual cost involved an
changing 1ts records of ownership.

2.5. Classes of Membership.
The Association shall have two (2} classes of voting
Membership.

Class A. Class A Members shall originally be all
Oumers, except Declarant for so long as there exists a Class
B Membership. Class A Members shall be entitled to one (1)
vote for each Condominium owned by such Class A Members and
subject to assessment. Declarant shall become a Class A
Member with regard to Condominiums owned by Declarant upon
conversion of Declarant's Class B Membership as provided
below. When more than one (1) Person owns any Condominium,
all of those Per=sons shall be Members. The vote of such
Condominium shall be exercised as they among themsgelves
determine i1n accordance with Section 2.6, but 1n no event
shall more than one (1) Class A vote be cast for any
Condominium.

Class B. The Class B Member shall be Declarant.
The Class B Member shall be entitled to three {3) votes for
each Condominium owned and subject to assessment, provided
that the Class B Membership shall cease and be converted to
Class A Membership immediately upon the first to occur of the
following events:

1) The second anniversary of the
original 1ssuance of the most recently
1ssued Fainal Subdivision Public Report
for a Phase of Development: or

{2} The fourth anniversary of the
original issuance of the Final Subdivai-
sion Public Report for Phase 1: or

{(3) The seventh anniversary of the
Recordation of this Declaration.

2.6. Voting Rights.

{a) All voting rights shall be subject to the
Restrictions. Except as provided in Section 14.2
of this Declarstion and Section 4.8 of the Bylaws,
a3 long as there exists a Clasas B Membership, any
provision of this Daeclaration, the Articles or
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Byl aws which expressly requires the vote or written
consent of a specified percentage (i.e., other than
actions requiring merely the vote or written
consent of a majority of a quorum) of the voting
power of the -Association before action may be
undertaken shall require the approval of such
specified percentage of the voting power of each
class of Membership. Except as provided in Section
14.2 of this Declaration and Section 4.8 of the
Bylaws, when the Class B Membership has terminated.
any provision of this Declaration, the Articles or
Bylaws which expressly reguires the vote or written
consent of Owners representing a specified
percentage of the voting power of the Association
before action may be undertaken shall then require
the vote or written consent of Owners representing
such specified percentage of both the rotal voting
power of the Association and the voting power of
the Association residing in Owners other than
Declarant. i

{b) At any meeting of the Association, each
Owner. except as otherwise provided in Article II,
Section 2.5 with respect to the voting power of
Declarant, shall be entitled to cast no more than
one (1) vote for each Condominium owned as shown on
the Condominium Plan. Where there 1is more than one
{1) record Owner of a Condominium {"co-owners”),
all of those co-owners shall be Members and may
attend any meeting of «he Association, but only one
{1) of those co-owners shall be entatled to
exercise the single vote to which the Condominium
is entitled. Co-owners owning the majoraty
interests in a Condominium shall from time to time
designate 1n writing one (1) of their number to
vote. FEractional votes shall not be allowed, and
the vote for each Condominium shall be exercised.
if at all. as a unit. Where no voting co-owner 1is
designated or if the designation has been rcvoked,
the vote for the Condominium shall be exercised as
the co-owners owning the majority interests in the
Condominium mutually agree. Unless the Board
receives a written objection in advance from a co-
owner., it shall be conclusively presumed that the
corresponding voting co-owner 13 acting with the
consent of his co-owners. No vote shall be cast
for any Condominium 1f the co-owners present in
person or by proxy owning the majority interests 1in
such Condominium cannot agree to said vote or other
action. The nonvoting co-owner or co-owners shall

. be jointly and severally responsible for all of the
obligations imposed upon the jointly-owned
Condominium and shall be entitled to all other
banefite of ownership. All agreements and
determinastions lawfully made by the Association in
accordance with the voting percentages cstablished
herein, or in the Bylaus of the Association, shall
be doemed to be binding on all Owners, their
successors and assigns.

o

2.7. Repair and Maintenance by the Association.
Subject to ArticTe X pertaining to destruction of Improve-
ments and Article X1 pertaining to eminent domair, the
Assoclation shall paint, maintain, repair and replace the
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Common Property and Improvements thereon or shall contract
for such maintenance, repair and replacement to assure
maintenance of the Common Property and Improvements thereon
in a clean, sanitary ana attractive condition reasonably
consistent with the level of maintenance reflected in the
most current Budget on file with and approved by the DRE.
However, the Association shall not be responsible for or-
obligated to perform those items of maintenance, repair or
Improvement of the Units, the maintenance of which is the
responsibility of the Owners as provided in Article II, Sec-
tion 2.9. Association maintenance, repairs and Improvements
chall include, without limitation, the maintenance and repair
of the drainage facilities in the Property, including without
limitation (i) the "V gutters and sidewalk culverts within
Lots 1 to 11, inclusive, (ii) the grate inlets within Lots 2,
6, 7 and 10, (iii) the grating catch basin within Lots 2 and
3, and (iv) the terrace drains and down drains within Lots 1
to 4, inclusive, and 11; the right, without obligation, to
perform all corrective janitorial, landscaping and repair
work within any Residence, if the Owner fails to repair tt;
the repair and payment for all centrally metered utilities,
water charges, and mechanical and electrical equipment in the
Common Property; payment of all charges for all utilities
which serve individual Units but which are subject to a com-
mon meter; payment of all Common Expenses and charges for
water and utilities serving recreational amenitiea; the
repair and maintenance of all walks, private driveways and
other means of ingress and egress within the Property: and it
determined by the Board to be economically feasible, an
inspection and preventative program for the prevention and
eradication of infestation by wood-destroying pesats and
organisms in the Property. If the Board adopts an inspection
and preventative program for the prevention and eradication
of infestation by wood dcstroyin? pestc and organisms, the
Assocliaetlion, upon reasonable notlce (which shall be given no
less than fifteen (15) days nor more than thirty (30} Aaays
before the date of temporary relocatlon) to each Owner and
the occupants of his Unit, may require such Owner and oc-
cupants to temporarily relocate from such unit in order to
accommodate efforts by the Assoclation to eradicate such
infestztion. The notice shall state the reason for the
temporary relocation, the date and time of the beginning of
treatmont, the anticipated date and time of termination of
treatment, and that the occupants will be responsible for
their own accommodations during the temporary relocatlon.

Any damage caused to a Unit by such entry by the Board or by
any person authorized by the Board shall be repaired by the
Board as a Common Expense of the Association. All costs
involved in maintaining the inspeaction and preventative
program as well as repairing and replacing the Common
Property and Improvements thereon when the need for such
maintenance, repair or replacement is the result of wood
destroying pests or organisms shall be a Common Expense
subject to the restrictions applicable to Capital Improvement
Assessments. All costs of maintsnance, repairs and replace-
menta for the Property which are the responsibility of the
Assocliazion hereunder shnll be pald for a= Common Expenscs
out of the Assoclation Maintenance Funds as provided in this
Declaration. All work performed by the Association for and
on behalf of an Owner which work is not the responsibility of
the Association shall be charged to the Owner as a Speclal
Assessment. It shall further be the affirmative duty of the
Board of Directors to require strict compliance with all
provisions of this Declaration and to cause the Property to
be inspected by the Architectural Committee for any vioclation
thereof. The cost of any maintenance, repairs or replzce-
ments by the Associatlon arising out of, or caused by, the
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act of an Owner or such Owner's Family, tenants, guests,
invitees, or agents shall, after Notice and Hearing, be
levied by the Board as a Special Assessment against such
owvner. Tha Association shall be responsible for the
raintenance, repair and replacement, as necessary, of_thg air
conditioning equipment located on the roofs of the buildings
in the Project, provided that the costz incurred by the As-
sociation in connection with any such air conditioning equip-
cent shall be added to, and constitute a part of, the Annual
Assessment levied against the Owner of the Unit served by
such air conditioring equipment.

2.8. Uunsegregated Real Property Taxes.
To the extent not assessed to or paid by the owners, the As-

sociation shall pay all real and personal property taxes and
assessments levied upon any portion of the Property. 1In ad-
dition, if all of the Units in a Phase of Development are
taxed under a blanket tax bill covering all of such Phase,
each Owner shall pay his proportionate share of any install-
cent due under the blanket tax bill to the Association at
least ten (10) days prior to the delinquency date; and the
hesociation shall transmit the taxes to the appropriate tax
collection agency on or before the delinquency date. Blanket
taxee shall be allocated equally among the Owners and their
Condominiums in such Phase, based upon the total number of
tnits in such Phase. The Association shall, at least forty-
five (¢5) days prior to the del inquency date of any blanket
tax installment, deliver to each Owner in such Phase a copy
of the tax bill, along with a written notice setting forth
the Owner's obligation to pay his proportionate share of the
tax installment and the potential additional charges to the
Owner for failure to comply. The Association shall pay the
taxes on behalf of any Owner who does not pay his proportion-
ate share. The Association shall add to the Annual Assess-
ment of a deljnguent Owner the amount of any sum advanced,
plus interest at the rate of ten percent (10%) per annum and
any amount necessary to reimburse the Association for any
penalty or late charge actually assessed in connection with
the blanket tax bill for a Phase of Development, which late
charge results from the failure of the delinquent Owner to
nake timely payment of hisc proportionate share of the taxes.
Until the Ciose of Escrow for the sale of ninety percent
{90%) of the Condominiums in the Project, the foregoing
provisions relating to the collection of taxes in connection
vith a blanket tax »ill on all or any portion of the Project
may not be amended without the express written consent of
Declarant.

2.9. Repair and Maintenance by Owners.
Fach Owner shall maintain, repair, replace, paint, paper,
plaster, tile, finish and restore or cause to be soO
maintained, repaired, replaced and restored, at his sole
expense, all portions of his unit, as vell as the windouws,
doors, light fixtures actuated from svitches controlled from,
or separately metered to, such Owner's Unit, and the interior
surfaces of the walls, ceilings, floors, doors and pormanent
fixtures, in a clean, sanitary and attractive condition, in
accordance with the Condominium Plan and the original
construction design of the Improvements in the Project.
However, no bearing walls, ceilings, floors or other
structural or utility bearing portions of the buildings hous-
ing the Units shall be pierced or otherwvise altered or
repaired, without the prior written approval of the plans for
the alteration or repalr by the Architectural Commlttee.
Each Owner shall maintain, repalr and replace, at his sole
expense, the internal and external tslephone wiring serving
his tnit, and each Owner shall be entitled to reasonable ac-
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cess to the Common Area for such purpose. Such access shall
be subject to the consent of the Board, whose approval shall
not unreasonably be withheld, and which may include the
Board's approval of telephone wiring upon the exterior of the
Conmon Area and other conditions the poard or Architectural
Corpmittee determines reasonable. It shall further be the
duty of each Owner to pay when due all charges for any

‘utility service which is separately metered to his Unit. If

the Board does not adopt an inspection and preventative
program with regard to wood-destroying pests and other.
organisas pursuant to Section 2.7 herein, such 2 program
shall be the responsibility of each Owner.

2.10. Use of Agent.
The Board of Directors, on behalf of the Association, may
contract with a Manager for the performance of maintenance
and repair and for conducting other activities on behalf of
the Association, as may be determined by the Board. The
maximum term of any such contract {"Hanagement Contract")
shall be one (1) year, unless a longer term is approved
either by vote or written assent of 2a majority of the voting
power of the Association or by the VA or FHA, in which case
The maximum term of the Management Contract shall be three
(3) years. The maximum term of any contract providing for
Declarant's services to the Association or the Project shall
also be three (3) years. Each such contract for pPeclarant’'s
services and each Management Contract shall provide for its
termination by either party thereto without cause and without
payment of a termipation fee upon no more than ninety (90)
days' written notice to the other party.

2.11. [FHA Requlatory aAgreement.
In order to induce FHA to insurz Yortgages on Condom.niuzs in
the Project, the Association may enter into an agreement with
FHA concerning the financial and malntenance affairs of the
Associatlon, which agreement may be executed on FHA Form No.
3278. If the Association enters into such an agreement, its
provisions shall control in the event of a conflict with the
provisions of this Declaration, the Bylaws, or the Articles,
so long as FHA is insuring loans secured by Hortgages on
Condominiums in the Project.

ARTICLE II1I
3. Rights in Common Property.

3.1. Assoclation Easement.
The Association shall have an easement over the Common Area
for performing its duties and exercising its powers described
in this Declaration. The Assocliation's obligations to
maintain the Common Property in any Phase of Development
shall commence on the date Annual Assessments commence oOnh
Condominiuma in such Phase. Untll commencement of Annual
Assessments on Condominiums in any Phase, the Common Property
in such Phase shall bo maintained by Doclarant.

3.2. portition.
Excopt as provided in tnle Declaration, thero shall be no
judicial partition of tho Common Area, or any part thereof,
for the term of the Project, nor shall Declarant, any Owner
or any other Person acquiring any interest in any Condominlum
in the Project seek any such judlclal partition.
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3.3. Members' Easements in Common Property.
Subject to the provisions of this Declaration, every Member
of the Acsociation shall have, for himself, his Family. his
tenants and guests. a nonexclusive easement of access,
ingress, egress, use and enjoyment of, in and to the Common
Property, and such easements shall be appurtenant to and
shall pass with title to every Condominium in the Project.

3.4. Extent of Members' Easements.
The rights and easements of use and enjoyment of the Common
Property created by this Declaration shall be subject to the
Restrictions, which include, without limitation, the
following:

(a) The right of the Board to suspend the
rights and easements of any Member, and the Persons
deriving such rights and easements frcm any Member,
for use and enjoyment of any recreation facilaties
located on the Common Property, for any period
during which the payment of any Annual, Special,
Capital Improvemeni or Reconstruction Assessment
against the Member and his Condominium remains
delinquent, and, after Notice and Hearing as
provided in the Bylaws, to suspend such rights and
easements for the period set forth in the Bylaws
for any violation of the Restrictions. it being
understood that any suspension for eather
nonpayment oi any Assessment Or breach of the
Restrictions shall not congtitute a waiver or
discharge of the Member's obligation to pay
assessments as provided 1n this Declaration;

{b) The right of the Association to conaent
to or otherwise cause the construction of
additional Improvements on the Common Property and
to consent to or otherwise cause the alteration or
removal of any existing lmprovements on the Common
Property for the benefit of the Members of the
Assoctiataion:

{c} The right of the Association, acting
through the Board, to grant. consent to or join in
the grant o:r conveyance of easements, licensea or
rights-of-way 1n, on or over the Common Property
for purposes not inconsistent with the intended use
of the Property as s residential Condominium
project;

{d) The rights and reservationa of Declarant
as set forth in this Declaration;

{e) The right of the Association, acting
through the Board, to reasor.ably restract access to
roofs, maintenance and landascaped areas and similar
areas of the Proporty:

(f) The right of the Aasociation to
reasonably 1imit the number of guests and tenants
of the Owners using the Common Property: and

{g) The right of the Associarion, acting
through the Board, to establish uniform Rules and
Regulations for the use of the Common Property, as
provided in this Declaration.
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3.5. Delegation of Use. .
Any Member entitled to the right and easement of use and
enjoyment of the Common Property may delegate, in accordance
with the Bylaws, his right to use and enjoyment of the Common
Property to his tenants, contract purchasers or subtenants
vho reside in his Condominium. subject to reasonable
regulation by the Board. An Owner who has made such a
delegation of rights shall not be entitled to use or enjoy
the recreational facilities or equipment of the Property for
so long as such delegation remains in effect.

3.6. Waiver of Use.
No Member may exempt himself from personal liability for
Assessments duly levied by the Association, or effect the
release of his Condominium from the liens and charges
thereof, by waiving use and enjoyment of the Common Property
or by abandoning his Condominium.

3.7. Damage by'Member.
To the extent permitted by California law, each Member shall

be liable to the Association for any damage to the Common

Property not fully reimbursed to the Association by insurance
if the damage 13 sustained because of the negligence, willful
misconduct or unauthorized or improper installation or
maintenance of any Improvement by the Member, his guests,
tenants or invitees, or any other Persons der:ving their
right and easement of use and enjovment of the Common
Property from the Member, or his or thear respective Family
and gueats, both minor and adult. However, the Association,
acting through the Board, reserves the right to determine
whether any claim shall be made upon the insurance maintained
by the Association, and the Association further reserves the
right, after Notice and Hearing as provided 1in the Bylaws, to
levy a Special Assessment equal to the increase, if any, in
insurance premiums directly attributable to the damage caused
by the Member or the Person for whom the Member may be liable
as described .above. In the case of joint ownership of a
Condominium, the liability of the owners shall be joint and
several, except to the extent that the Association shall have
previously contracted in writing with the joint owners to the
contrary. After Notice and Hearing as provided in the
Bylaws, the cost of correcting the damage to the extent not
reimbursed to the Association by insurance shall be a Special
Assessment against such Member's Condominium, and may be
enforced as provided herein.

ARTICLE 1V

4. Architectural Review Committee.

4.1. Members of Committes.
The Architectural Review Committee, somotimes referred to in
this Declaration as the "Architectural Committee” or the
“Committee." zhnll concist of three (3) membars. The initial
members of the Committee shall conmist of representatives of
Declarant. Subject to the following provisions, Declarant
shall have the right and power at all times to appoint or
remove a majority of the members of the Architectural
Committes or to fill any vacancy of such majority until
either {i) Clome of Escrow has occurred for the sale of
ninety percent {90%) of the Condominiums then subject to this
Declaration (subject to item {il) below. Declarant's rights
of appointment may be reinstated upon annexation of
additional Condominiums pursuant to Article XVI hereof), or

-15-

j1r082,/20811,000/0050/tr. 44328
087,/087 09-06-88

-89 784631

PN ALY




(11) five (S} years following the date of original issuance
of the Final Subdivision Public Report for Phase 1, whichever
occurs earlier. Commencing one (1) year from the issuance of
the Fina! Subdivision Public Report for Phase }, the Board
shall have the power to appoint and remove one (1) member of
the Architectural Committee. The Board shall have the power
to appoint and remove all of the members of the Architectural
.Committee, provided Declarant is not then entitled to appoint
all or a portion of the members pursuant to this Section 4.1.
Committee members appointed by the Board shall be from the
Membership of the Association, but Committee members
appointed by Declarant need not be Members of the
Association. Board members may also serve as Committee
members .

4.2. Review of Plans and Specifications.
The Committee shall consider and act upon any and all plans
and specifications submitted fcr its approval under this
Declaration and perform such other duties as from tame to
time shall be assigned to it by the Board, including the
inspection of construction in progress to assure its
conformance with plans approved by the Committee. No
construction, alteration, removal, relocation, repainting.
demolishing, addition, modification, decoration. redccoration
or reconstruction of an Improvement in the Property shall be
commenced or maintained. until the plans and specifications
therefor showing the nature, kind, shape, height, width,
color, materials and location of the same shall have been
submitted to the Committee and approved in writing by the
Committee: provided. however, that any Improvement may be
repainted without Committee approval, so long as the
Improvement 13 repainted the identical color which it was
last painted. Without limiting the generality of this
Acticle IV, the provisions of this Article IV apply to the
construction, installation, alteration and modification of
sclar energy equipment, subject to the provisions of
California Civil Code Section 714. The Owner submitting the
plans ("Applicant”) shall obtain a wratten, dated receipt for
the plans and specifications from an authorized agent of the
Committee. Until changed by the Board, the address for the
"submission of auch plans and specifications shall be the
principal office of the Association. The Committee shall
approve proposals or plans and specifications submitted for
1ts approval only if it deems that the construction,
alterations, or additions contemplated thereby in the
locatione indicated will not be detrimental to the appearance
of the surrounding area of the Property as a whole, that the
appearance of any structure affected thereby will be in
harmony with the surrcunding structures. that the
construction thereof will not detract from the beauty,
wholesomenens and attractiveneass of the Common Property or
the enjoyment thereof by the Members, and that the upkeep and
maintenance thereof will not bescome a burden on the
Assoclation. The Committee may condition its approval of
proposals or plans and specifications for any Improvement (1)
upon the Applicant’s furnishing the Association with security
acceptable to the Association against any mechanic'a lien or
other encumbrance which may be Recorded againat the Property
as a rmasult of such work, (2} on such changes therein as it
deems appropriate, (3) upon the Applicant's agreement to
grant appropriate easements to the Association for the
maintenance of the Improvements, {4} upon the Applicant’s
agreement to install (at jits sols cost) water, qas,
electrical or other utility metors to measure any increased

ey
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consumption, (5) upon the Applicant’s agreement to reimburse
the Association for the cost of maintenance. or (6) upon the
Applicant's agreement to complete the propossed work within a
stated period of time, or 311 of the above, and may require
submission of additional plans and specifications or other
information prior to approving or disapprovang material
submitted. The Committee may also issue rules or guidelines
setting forth procedures for the submission of plans for
approval, requiring a fee to accompany each application for
approval, or additional factors which it will take into
consideration in reviewing submissions. The Committee may
provide that the amount of the fee shall be uniform, or that
it be determined in any other reasonable manner, such as by
the reascnablie cost of the construction, alterations or
additions contemplated. The Committee may require such
detail in plans and specifications submitted for its review
as it deems proper. including without limitation, floor
plans, site plans, drainage plans, elevation drawings and
description or samples of exterior material and colors.
Until receipt by the Committee of any required plans and
specifications, the Committee may postpone review of any plan
submitted for approval. Decisions of the Committee and the .
. reasons for the decisions shall be transmitted by the
Committee to the Applicant at the address set forth in the
application for approval, within forty-five ({45) days after
receipt by the Committee of all materials required by the
Committee. Any application submitted pursuant to this
Section 4.2 shall be deemed approved, unless written
disapproval or a request for additional information or
materials by the Committee shall have been transmitted to the
Applicant within forty-five (45) days after the date of
receipt by the Committee of all required materials. The
Vol Applicant shall meet any review or permit reguirements of the
é | City or County in which the Property is located prior to
o making any alterations or Improvements permitted hereunder.

4.3. Meetings of the Committee.
The Committee shall meet from tame to time as necessary to
perform its duties hereunder. The Committee may from time to
time by resolution unanimously adopted in writing designate a
Committee Representative (who may, but need not, be one of
ita members) to take any action or perform any duties for and
on behalf of the Committee, except the granting of variances
pursuant to Section 4.8. In the absence of such designation,
the vote of a majority of the Committee or the wraitten
consent of a majority of the Committee taken without a
meeting, shall constitute an act of the Committees.

4.4. No Waiver of Future Approvsls.
The approval of the Committee of any proposals or plans and
spocifications or drawings for any work done or proposed or
in connection with any other matter requiring the approval
and ‘consent of the Committee, shall not be deemed to
constitute a waiver of any right to withhold approval or
consent to any similar proposals, plans and specifications,
drawings or matter subsequently or additionally submitted for
approval or consent.

4.5. Compensation of Mombers.
The membors of the Committes shall receive no compensation
{or services rendered, other than reimbursement fOor oxpensocs
incurred by them in the performance of their duties
herounder.
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4.6. Correction of Defects.
Inspection of work and correction of defects therein ahall
proceed as follows:

{a) The Committee or its duly authorized
representative may at sny time inspect any
Improvement for which approval of plans lis required
under this Article IV. However, the Committee's
right of i1nspection of Improvements for which plans
have been submitted and approved shall terminate
sixty {60) days after the work of Improvement has
been completed and the respective Owner has gaven
written notice of its completion to the Committee.
“he Committee’'s rights of inspection shall not
terminate pursuant to this paragraph if plans for
the work of improvement have not previously been
submitted to and approved by the Committee. If, as
a result of such inspection, the Committee finds
that the Improvement was done without obtaining
approval of the plans therefor or was not done in N
aubstantial compliance with the plans approved by
the Committee. 1t shall notify the Owner in writing
of failure to comply with this Article IV within
sixty (60} daye from the inspection. specifying the
particulars of noncompliance. The Committee shall
have the authority to require the Owner to take
such action as may be necessary to remedy the
noncompliance.

(b} 1If upon the expiration of sixty (60) days
from the date of such notification, the Owner has
fajiled to remedy the noncompliance, the Committee
shall notify the Board in writing of such failure.
Upon Notice and Hearing, as provided in the Bylaws,
the Board shall determine whether there 1s a
noncompliance and. if so, the nature thereof and
the estimated cost of correcting or removing the
same. If a noncompliance exists, the Owner shall
remedy or remove the same within a period of not
more than forty-five (45) days from the date that
notice of the Board ruling i3 given to the Owner.
1f the Owner does not comply with the Board ruling
within that period, the Board, at its option, may
record a Notice of Honcompliance and may peacefully
remedy the noncompliance, and the Owner shall
reimburse the Association, upon demand, for all
expenses (1including reasonable attorneys’ fees)
incurred in connection therewith. 1f such expenses
are not promptly repaid by the Owner to the
Association, the Board shall levy a Special
Assessment againat the Owner for reimbursement as
provided in this Declaration. The right of the
Association to remove a noncomplying lmprovement or
otnervise remedy the noncompliance shall be in
addition to all other rights and remedies which the
Aesociation may have at lawv, in equity or in this
Declarataion.

{c) If for any reason the Committee fails to
notify the Owner of any noncompliance with
previously submitted and approved plans within
sixty {60) days after receipt of writter notice of
completion from the Owner. the Improvement shall be
deemed to be i1n accordance with the approved plans.
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4.7. Scope of Review.
The Architectural Committee shall review and approve or
disapprove all plans submitted to it for any proposed
Improvement, alteration or addition, on the basis of
aesthetic considerstions, consistency with this Declaration,
and the overall benefit or detriment which would result to
the immediate vicinity and the Property generally. The
Committee shall take into consideration the aesthetic aspects
of the architectural designs, placement of burldings,
landscaping, color schemes, exterior finishes and materials
and similar features. The Committee’s approval or
disapproval shall be based solely on the considerations set
forth in this Article IV, and the Committee shall not be
responsible for reviewing, nor shall 1ts approval of any plan
or design be deemed approval of, any plan or design from the
standpoint of structural safety or conformance with building
or other codes.

4.8. Variances.
The Committee may authorize variances from compliance with
any of the architectural provisions of this Declaration,
including restrictions upon height, size, floor area or
placement of structures, or gsimilar restrictions, when
circumstances such as topography. natural obstructions,
hardship, aesthetic or environmental consideration may
require. Such variances must be evidenced in writing, must
be signed by at least a ma)ority of the members of the
Committee, and shall becorme effective upon Recordation.
After Declarant has lost the raght to appoint a majority of
the members of the Committee, the Board must approve any
variance recommended by the Committee before any such
variance shall become effective. If such variances are
granted, no violation of the covenants, conditions and
restrictions contained in this Declaration shall be deemed to
Yave occurred with respect to the matter for which the
variance @as granted. The granting of such a variance shall
not operate to waive any of the terms and provisions of this
Declaratien for any purpose except as to the particular
property and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner’s
obligation to comply with all governmental laws and
regulations affecting the usc of his Residence.

ARTICLE V
5. Association Maintenance Funds and Assessments.
5.1. Personal Obligation of Assesaments.

Declarant, for each Condominium owned by 1t, hereby covenants
and agrees to pay, anc each Owner, by acceptance of a deed of
a Condominium whether or not it shall be so expressed in any
such deed. is deemed to covenant and agree to pay to the
Asgsoclation all Annual Assessments tor Common Expenses and
all applicable Spc-ial Assessments, Reconstruction
Ansessments and Capital Improvement Assessmonts. The
Association shall not levy or collect any Annual Assessment,
Capital Improvement Assessment, Special Assessment or
Reconstruction Assessment that exceeds the amount necessary
for the purpose for which it is levied. Except as provided
in this Section 5.1, all such assessaments, together with
interest, coats, and reasonable attorneys' feee, shall bs a
separate, distinct and poersonal obligation of the Person who
was the Owner of the Condominium at the time when the
assessment fell due. This personal obligation cannot be
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avoided by abandonment of the Condominium or by an offer to
vaive use of the Common Property. The personal obligation
for delinquent assessmenta shall not pass to any naw Owner
{"Purchaser”) unless expressly assumed by the Purchaser.

5.2. Maintenance Funds of Association.
The Board of Directors shall establish no fewer than two (2)
separate accounts (the "Maintenance Funds"), int¢ which shall
be deposited all monies paid to the Association, and from
which disbursements shall be made, as provided herein, in the
performanco of functions by the Association under this
Declaration. The Maintenance Funds may be established as
trust accounts at a banking or savings institution. The
Haintenance Funds shall 1include: {1l) an Operating Fund for
current Common Expenses of the Association, (2) a Reserve
Fund for capital Improvements, replacements, painting and
repairs of the Common Property (which cannot normally be
expected to occur on an annual or more frequent basis)}, and
{3) any other funds which the Board of Directors may
establish to the extent necessary under the provisions of
this Declaration. Nothing contained herein shall limit,
preclude or impair the establishment of additional
Maintenance Funds by the Association., so long as the amourts
assessed to, deposited into, and disbursed from any such Fund
are earmarked for specified purposes authorized by this
Declaration.

5.3. Purpose of Assessments.
The assessments levied by the Board of Directors on behalf of
the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents of
the Condominiums, for the operation, replacement, improvement
and malintenance of the Property, and to discharge any other
obligations of the Association under this Declaration. All
amounts deposited into the Maintenance Funds must be used
solely for the common benefit of all of the Owners for
purposes authorized by this Declaration. Disbursements from
the Operating Fund shall be ~uade by the Board of Directors
for such purposes as may be neceasary for the discharge of
its responsibilities herein for the common benefit of all of
the Owners, other than those purposes for which disbursements
from the Reserve Fund are to be used. Disbursements from the
Reserve Fund shall be made by the Board of Directors only for
the respective purposes specified in this Article V. MNothing
in this Declaration shall be construed in such a way as to
permit the use of Association assessments or funds to abate
any annoyance or nuisance emanating from outside the
baundaries of the Property. Annual Assessments shall be used
to satisfy Commen Expenses of the Association, as provided
herein and in the Bylaws.

S.4. Limitations on Annual Apsessment Increases.
The Board shall levy Annual Assessments in accordancoe with
the following provisions:

(a) Maximum Authorized Annual Assessment for
Initial Year of Operations. Until the first day of
the Flscal Year immediately following the Fiscal
Year in which Annual Ansessments commence, Lthe
Board shall not levy an Annual Assessment per Con-
dominium in an amount greater than Thousand
Seven Hundred Fifty Seven  pollars and Rinety FIW
Cents {5 1,757.35 '} without the vote of Members
casting a majority of votes at a meeting or
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election of the Association in which more than
fifty percent (50%) of the Members are reprcsentced.
Notwichstanding the foregoing, this Sect:on does
not 1imit Annual Assessment increases necessary f{or
addressing an "Emergency Situation” as defined in
section 5.4(d).

“{b) Haximum Authorized Annual Assessment for
Subsequent Fiscal Years. Starting with the first
Fiscal Year immediately following the Fiscal Year
in which Annual Assessments commence, the Board
shall not levy Annual Assessments in any Fiscal
Year in excess of one hundred twenty percent (120%)
of the Annual Assessments levied during the
immediately preceding Fiscal Year without the vote
of Members casting a majoraity of votes at a meelting
or election of the Association in which more than
fifty percent (507%) of the Members are represented.
Notwithstanding the foregoing, this Section does
not limit Annual Assessment increases necessary for
addressing an "Emergency Situation” as defined in
Section 5.4(d).

(c) Supplemental Annual Assessments. 1f{ the
Board, by majority vote, determines that the
important and essential functions of the Associa-
tion may be properly funded by an Annual Assessment
i an amount less than the maximum authorazed
Annual Assessment described above, it may levy such
‘esser Annual Assessment. If the Board determines
that the estimate of total charges for the current
year is or will become i1nadequate to meet all
expenses for the Property for any reason, it shall
immediately determine the approximate amount of the
inadequacy. Subject to the limitations described
in Sections 5.4{a) and (b} above and (d} below, the
Board shall have the authority to levy, a% any time
by a majority vote, a supplemental Annusl
Assessment reflecting a revision of the total
_hargea to be assesscd against each Condominium.

(d) Emergency Situations. For purposes of
Sectjons 5.4(a), 5.4{b) and 5.6, an "Emergency
Situation” is any one of the following:

{i} An extraordinary expense required by
an order of a court;

{14) An extraordinary expense necessary
to repair or maintain the Property or any portion
thereof for which the Association is responsible
where a threat to personal safety on the Iroperty
is discovered; and

{181} An extraordinary expenze necessary
to repair or maintain the Property or any portion
thereof for which the Association is responsible
that could not have been reasonsbly foreseen by the
Board when preparing the Budgot. Prior to the
imposition or collection of an assossment pursuant
to this subparagraph {1i1), the Board shall pass a

.resolution containing written findings as to the
necessity of the extraordinary expense involved and
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why the expense was not or could not have been
reasonably foreseen in the budgeting process. The
resolution shall be distrabuted to the Members with
the Notice of Assessment.

5.5. Annual Assessments/Commencement-Collection.
The Board of Directors shall authorize and levy the amount of
the Annual Assessment upon each Condominium, as proviced
herein, by ma)ority vote of the Board. The inatial Annual
Assessment shall begin on all Condominiums in a Phase of
Development {including unsold Condominiums therein owned by
Declarant) on the first day of the first calendar month
following the first Close of Escrow for the sale of a
Condominium in such Phase. Unless provided to the contrary
in the Budget, all Annual Assessments shall be assessead
equally against the Members and their Condominiums based upon
the number of Condominiums owned by each Member. Annual
Assessments for fractions of any month involved shall be
prorated. Declarant shall pay its full pro rata share of the
Annual Assessments on all unsold Condominiums for whach
Annual Assessments have commenced. The Board shall fix the
amount of the Annual Assessment against each Condominium at
least thirty (30) days an advance of each Annual Assessment
period. From time to time the Board may determine that all
excess furis in the Operating Fund be retained dy the
Association and used to reduce the following year's Annual
Assessments. Upon dissolution of the Association incident to
the abandonment or termination of the Property, any amounts
remaining i1n any of the Maintenance Funds shall be
distributed to or for the benefit of the Members in the same
proportions as such monies were collectad from the Members.

e

Each Member shall pay to the Association his Annual
Assessment in inatallments at such frequency and in such
amounts as established by the Board. Each Annual Assessment
may be paid by the Hember to the Association in one check or
1n separate checks as payments attributable to the deposits
under the Operating Fund and the Reserve Fund. If any
installment of an Annual Assessment payment is less tnan the
amount assessed and the payment does not specify the
Maintenance Fund or Funds into which it should be deposaited,
the receipt by the Assocliation from that Owner shall be
credited in order of priority first to the Operating Fund,
until that portion of the Annual Agsesament has been
satisfied, and second to the Reserve Fund.

5.6. Capital Improvement Assessments.
Should the Board of Directors detarmine the need for a
capital Improvement or other such addation to the Property,
the cost of which in the aggregate exceeds {ive percent {5%)
of the Budgeted gross expenses of the Assoclation for the
vhen current Fiscal Yesar, then the vots or written consent of
Members casting a majority of votes at d meeting or election
of the Aspociation in which more than fifty percent {50%) of
the Members are represented shall be required to approve and
render affective a Capital Improvement Assessment levied by
the Board of Directors to cover the cost of such expenditure.
Capital Improvement Assessments may be levied by the Board
without the consent of the Members, if the aggregate of such
expenditures -1n oach Fiacal Year does not exceed f{ive percent
(5%) of tho Budgeted gross expenses of the Rssociation for
such Fiscal Year. Notwithstanding the foregoing, the Board
may levy in any Fliscal Year, a Capital Improvement Assessment
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applicable to that Fiscal Year which exceeds five percent
(5%) of the Budgeted gross expenses of the Association for
such Fiscal Year if such increase is necessary for addressing
an Emergency Situation as defined in Section 5.4.

S5.7. Delinquency.
.Any installment of an assessment provided for in this

Declaration shall become delinquent if not paid within
fifteen {(15) days of the due date a3 established by the Board
of Directors of the Association. The Board shall be
authorized to adopt a system pursuant to which any
installment of Annual Assessments, Capital Improvement
Assessments, Special Assessments, or Reconstruction
Assessments not paid within thirty (30) days after the due
date, plus all reasonable costs of collection (including
attorneys’ fees) and late charges as provided herein, shall
bear interest commencing thirty (30) days from the due date
until paid at the rate of up to twelve percent {12%) per
annum, but 1n no event more than the maximum rate permitted
by law. The Board of Directors may also require the
delirquent Owner to pay a late charge in accordance with
California Civil Code Section 1366(c){2). The Association
need not accept any tender of a partial payment of an
installment of an assessment and all costs and attorneys’
fees attributable thereto, and any acceptance of any such
tender shall not be deemed to be a waiver of the
Association’s right to demand and receive full payments
thereafter.

5.8. Creation and Release of Lien.
e, All sums other than Special Assessments assessed in
{ . accordance with the provisions of this Declaration shall
. constitute a lien on the respective Condominium prior and
superior to all other liens, except {1) all taxesa, bonds,
assessments and other levies which, by law, would be superior
thereto. and (2) the lien or charge of any first Mortgage of
record {meaning any Recorded Mortgage or Deed of Trust with
first priority or seniority over other Mortgages or Deeds of
Trust) made in good faith and for value and Recorded prior to
the date on which the lien became effectave. Notwithstanding
the foregoing, any assessment lien provided for hereunder
shall be prior and superior to any declaration of homestead
Recorded after the Recordation of this Declaration. The lien
shall become effective upon Recordation by the Board or its
authorized agent of a Notice of Assessment {"Notice of Lien")
securing the payment of any Annual, Capital Improvement or
Reconstruction Assessment or 1installment thereof, levied by
the Association against any Condominium Owner as provided 1in
Section 1367 of the California Civil Code. The Notice of
Lien shall state (i) the amount of the assessment or
installment, as the case may be, and other authorized charges
and interest, including the cost of preparing and Recording
the Notice of Lien, (ii) the expenses of collection in
connection with any delinguent installments, including
without limitation reasonable attorneys' fees, (111} &
sufficient description of the Condominium against which the
pame has been sssessed. {(iv) the name and address of the
Association, {v) the name of the Owner thereocf, and {(vi) {n
order for the lien to be enforced by nonjudicial foreclosure,
the name and address of the trustee authorized by the
Associstion to enforce the lien by sale. The Notlice of Lien
shall be signed by the President or Vice President and
Secretary or Assistant Secretary of the Association. The
lien shall relate only to the individual Condominium against
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which the assessment was levied and not to the Property as a
whole. Upon payment to the Association of the rfull! amount
claimed in the Notice of Lien, or other satisfaction thereof,
the Board of Directors shall cause to be Recorded a Notice of
Satisfaction and Release of Lien {"Notice of Release”)
stating the satisfaction and release of the amount claimed.
The Board of Directors may demand and receive from the
applicable Owner 3 reasonable charge for the preparation and
Recordation of the Notice of Release before Recording 1t.

Any purchaser or encumbrancer who has acted in good falth and
extended value may rely upon the Notice of Release as
conclusive evidence of the full satisfaction of the sums
stated in the Notice of Lien.

5.9. Enforcement of Liens.
1t shall be the duty of the Board of Directors to enforce .the
collection of any amounts due under this Declaration by one
(1) or more of the alternative means of rellef afforded by
this Declaration. The lien on a Condominium may be enforced
by sale of the Condominium by the Association, the
Association's attorneys, any title insurance company
authorized to do business in California, or other persons
authorized to conduct the sale as a trustee, aftar failures of
the Owner to pay any Annual, Capital Improvement or
Reconstruction Assessment, or installment thersof, as
provided herein. The sale shall be conducted in accordance
with the provisions of the Calafornia Cavil Code, applicable
to the exercise of powers of sale in mortgages and deeds of
trust, or in any manner permitted by law. An action may be
brought to foreclose the lisn of the Association by the
Board, or by any Owner if the Board fails or refuses to act,
after the expiration of at least thirty (30) .days from the
date on which the Notice of Lien was Recorded; provided that
at least ten {10) days have expired since a copy of the
Notice of Lien was marled to the Owner affected theroby. The
Association, through its agents, shall have the powsr to bid
on the Condominium at foroclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Upon completion
of the foreclosure sals, an action may be brought by the
Association or the purchaser at the sale in order to sacure
occupancy of the defaulting Owner's uUnit, and the defaulting
Owner shall be required to pay the reasonable rental value
for such Unit during any period of continued occupancy by the
defzulting Owner or any persons claiming under the defaulting
Owner. Suit to recover a money judgment for unpaid
appessments shall be maintainable without foreclosing or
waiving any lien securing the same, but this provision or any
institution of suit to recover a monay judgment shall not
constitute an affirmation of the adequacy of money damages.
Any rocovery resulting from a muit at lav or in equity
inltiated pursusnt to this Section may includa reasonable
attorneys’ foes as f{ixed by ths court.

S

5.10. Priority of Asssssment Lien.
The lien of the asmessmonts, including Interost and costs of
collection {including attorneys' fees), provided for herein
shall be subordinate to the lien of ary first Mortqage upon
any Condominium. Sale or trsnafer of any Condominium shall
not affect the assossment lien. However, the sale or
transfer of any Condomintum pursuant to judicial or
nonjudicial foreclosure of a f1irst Mortgage shall extinguish
ths lien of such assessments aB to payments which becams due
prior to such aale or transfer. No sale or transf{er shall
roli1eve such Condominium from liens for any aspessments
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thereafter becoming due. When the Mortgagee of a first
Mortgage of record or other purchaser of 2 Condominium
obtains title pursuant to a judicial or nonjudicial
foreclosure of the first Mortgage, such acquirer of title.
his successors and assigns, shall not be liable for the share
of the Common Expenses or assessments by the Association
chargeable to such Condominium which became due prior to the
acquisition of title to such Condominium by such acguirer.
Such unpaid share of Common Expenses or assessments shall be
deemed to be Common Expenses collectible from all of the
Owners of the Condominiums in the Property including such
acquirer, his successors and assigns.

5.11. Capital Contributions to the Association.
Upon acquisation of record taitle to a Condominium from
Declarant, each Owner of a Condominium 1n Phase 1 shall
contribute to the capital of the Association an amount equal
to one-sixth {1/6th) of the amount of the then Annual
Assessment for that Condominium as determined by the Board.
This amount shall be deposited by the buyer into the purchase
and sale escrow and disbursed therefrom to the Assoc:iation or
to Declarant if Declarant has previously advanced such funds
to the Associataion.

ARTICLE VI

6. Project Easements and Rights of Entry.
6.1. Easements.

{a) Access. Declarant expressly reserves for
the benef1t of the Owners reciprocal, nonexclusive
easements for access, ingress and egress over all
of the Commor. Property, including any private
streets or driveways currently existing in the
Property or subsequently added to it, which
easements may be conveyed by Declarant to Owners
and to the Association for so long as Declarant
owns any interest in the Property. Subject to the
provisions of this Declaration governing use and
enjoyment thereof, the easements may be used by all
Owners and their guests, tenants and invitees
residing on or temporarily visiting the Property,
for walkways, vehicular access and such other
purposes reasonably necessary for use and enjoyment
of a Condominium in the Project.

{(b) Maintensnce and Repair. Declarant
expressly reserves for the benefit of the Board of
Directors and 211 agents, officers and employees of
the Apsociation, nonexclusive easements over the
Common Area as necessary to maintain and repair the
Common Area, and to perform all other tasks in
accordance with the proviaions of thls Declaration.
Such easements over the Common Area shall be
appurtenant to. binding upon, and shall pass with
the title to, every Condominium conveyed.

{c) Utility Easements. Declarant expressly
reserves for the benefit of the Association the
right of Declarant to grant additional easementes
and rights-of-vay over the Property to utility
companies and public agencies, as necessary, for
the proper development and disposal of the
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Property. Such right of Declarant shall expire (1)
with respect to any Phase of Development, upon
Close of Escrow for the sale of all Condominiums in
such P! ase by Declarant, or (ii) with respect to
all Phases, upon expiration of seven {7) years from
the date of original issuance oy the DRE of the
Final Subdivision Public Report for Phase 1.

{d} Encroachments. Declarant, the Associa-
tion and Owners Of contiguous Residences shall have
a reciprocal easement appurtenant to each of the
Residences over the Residences and the Common
Property for the purpose of (1) accommodating any
existing encroachment of any wall of any improve-
ment, and {2) maintaining the same and accommodat-
ing authorized construction, reconstruction,
repair, shifting, movement or natural settling of
the Improvements or any other portion of the
Project housing their respective Units. Easements
and reciprocal negative easements for utility
services and repairs, replacement and maintenance
of the same over all of the Common Property are
specifically reserved for the benefit of the
Owners. Declarant expressly reserves for the
benefit of th> Common Area, and for the benefit of
the Owners and the Association, reciprocal
nonexclusive ecasements for drainage of water over,
across and upon the Common Area. The foregoing
easements shall not unreasonably interfere with
each Owner's use and enjoyment of adjoining
Residences. No portion of the Common Property.
including without limitation parking spaces and
other amenities contemplated as a part of the
Property, are proposed to be leased by Declarant to
the Owners or to the Association.

6.2. Righta of Entry.
The Board of Directors shall have a limited right of entry in

and upon the Common Area and the intertor of all Units for
the purpose of inspecting the Project. and taking whatever
corrective action may be deemed necessary Oor proper by the
Board of Directors, consistent with the provisions of this
Declaration. However, such entry upon the interior of a Unit
shall be made, except to effaect emergency repairs or other
emergency measures, only after three (3) days prior written
nntice to the Owner of such Unit and after authorization of
two-thirds {2/3rds) of the Board of Directors. Nothing
herein shall be construed to imposs any obligation upon the
Association to maintain or repair any property or
Improvements required to be maintained or repaired by the
Owners. Nothing in this Article VI shsall in any mannor 1imit
the right of the Owner to exclusive occupancy and control
ovar the interior of his Unit. However, 1 Owner shall
permit a right of entry to the Board of Directors or any
other psrson authorized by the Ppoard of Directors, as
reasonably necessary, such as in case of any emexrgency
originating in or threatening his Unit, whether the Owner is
present or not. Any danage csused to a Unit by such entry by
the Board of Directors or by any person authorized by the
Board of Directors shall be repaired by the Assocliation as a
Common Expense of the Association. Furthermors, an owner
shall permit other Owners, or their represontatives, to enter
hie Residence for the purpose of performing required
installations, alterations or repalra to the mochanical or
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electrical services to a Residence, provided that such
requests for ent-y are made in advance and entry is made at a
time reasonably convenlent to the Owner whose Unit is to be
entered; and provided further, that the entered Unit is left
in substantially the same condition as existed immediately
preceding such entry. In case of an emergency, such right of
“entry shall be immediate. Any damage caused to a Unit by
such entry by an Owner or its representative shall be
repaired by such Owner. Upon receipt of reasonable notice
from the Association {which shall in no event be less than
fiftean (15) days nor more than thirty (30) days) each Owner
shall vacate his Unit in order to accommodate efforts by the
Association to perform any other maintenance or repairs
pursuant to the Declaration. The Board shall have the right
of entry to the Unite and the right to remove Owners from
their Units, as necessary, to accomplish its duties as
provided herein. The cost of eradicating any such
infestation or of performing any such maintenance or repairs
shall be a Common Expense of the Association: however, each
Owner shall bear his own costs of temporary relocation. If
the Association acts to eradicate any wood destroyling pests
or organisms, then the procedure established in Section 2.2
shall control.

ARTICLE VII

7. Declarant's Rights and Reservations.

Nothing in the Restrictions shall limit. and no Owner or the

Association shall do anything to interfers with, the right of

Declarant to subdivide or resubdivide any portion of the

- Property, or to complete Improvements to and on the Common

N Property or any portion of the Property owned solely or
partially by Declarant, or to alter the foregoing or 1its
construction plans and designs., or to construct such
additional Improvements as Declarant deems advisable in the
course of development of the Property so long as any
Condominium in the Project remains unsold. Any alteratijon of
Declarant's construction plans shall require the prior
approval of FHA and VA if such alterataion 1is inconsistent
with the general plan of development of the Property
submitted to and approved by FHA and VA. The rights of
Declarant hereunder shall include, but shall not be limited
to, the right to install and maintain such structures,
displays, signs, billboards, flags and sales offices as may
be reasonably necessary for the conduct of its business of
completing the work and disposing of the Concominiums by
enle, resale. lease or otherwise. Each Owner by accepting a
doed to a Condominium hereby acknowledges that- the activities
of Declarant may temporarily or permanently impair the view
of such Owner and may constitute an inconvenience or nuisance
to the Owners, and hereby consents to such impairment,
inconvenience or nuisance. This Declaration shall not limit
the right of Declarant at any time prior to acguisition of
title tec a Condominium in the Project by a purchaser from
Declarant to establish on that Condominium additional
licensen, easoments, reservations ond rights-of -~way to
iteelf. to utility companios, or to others as may from time
to time be reasonably necessary to the proper development and
disposal of the Property. Declarant may use any Condominiums
owned by Declarant in the Project as model home complexes or
real estate sales or leasing offices. Declarant need not
seek or obtain Architectural Committee approval of any
Improvement constructed or placed by Declarant on any portion
of the Property by Declarant. The rights of Declarant
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hereunder and elsewhere in these Restrictions may be assigned
by Declarant to any successor in interest to any portion of
Declarant®s interest in any portion of the Property by a
uwritten assignment. Notwithstanding any other provision of
this Declaration, the prior wratten approval of Declarant, as
developer of the Property, will be required before any
amendment to this Article shall be effective. Each Owner,
with the exception of the Administrator of Veterans Affairs,
an officer of the United States of America, hereby grants,
upon acceptance of his deed to his Unit, an 1irrevocable,
special power of attorney to Declarant to execute and Record
all documents and maps necessary to allow Declarant to
exercise its rights under this Article. Declarant and its
prospective purchasers of Condominiums shall be entitied to
the nonexclusive use of the Common Property and any
recreational facilities thereon, without further cost for
access, ingress, egress, use or enjoyment, in order to show
the Property to 1ts prospective purchasers, to dispose of the
Property as provided herein, and to develop and sell the
Anncxable Territory. Declarant, its successors and tenants,
shall also be entitled to the nonexclusive use of any
portions of the Property which comprise private streets,
drives and walkways for the purpose Of ingress, egress and
accommodating vehicular and pedestrian traffic to and {rom
the Propercy and the Annexable Territory. The use of the
Common Property by Declarant shall not unreasonably interfere
with the use thereof by the other Members. The rights and
reservations of Declarant mset forth in this Article VII shall
terminate on the seventh (7th) anniversary of the first Close
of Escrow for the sale of a Condominium in the Project.

ARTICLE VIl

8. Residence and Use Restrictions.
All of the Property shall be held, used and enjoyed subject
to the followlng limitations and restrictions, subject to the
exemptions of Declarant set forth in this Declaration.

8.1. Single Family Residences.
That portion of the Unit comprising the "residential
elements” shall be used exclusively for single Family
residential purposes, subject to the exemption granted
Declarant under Article VII of this Declaration. The number
of natural Persons residing in any Unit shall not excesd
three (3) per bedroom in such Unit. An Owner may rent his
Unit to a single Family provided that the Unit is rented for
a term greater than thirty (30} days, subject to all of the
provisions of the Declaration.

8.2. Parking and Vehicular Restrictions.
The parking areas of the Property shall be used for parking
authorized vehicles only ond shall not be used for storage,
living, recreational or busineas purposes. No Owner shall
park, store or keep anywhere on the Property or on any public
street abutting or visible from the Property any large
commercial-type vehicle (including, but not limited to, any
dump truck, cement mixer truck, oll or gas truck or delivery
truck). No Person shall park, store or keep any rocreational
vehicle { including, but not limited to, sny camper unit,
house car or motor home), bus, traiiar, trailer coach, camp
traller, boat, aircraft, mobile home. inoperable vehicle or
any other similar vehicle anywhere on the Property or on any
public street abutting or visible from the Property except
wholly within a garage and only with the garage door closed.
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In add*tion, no Person shall park, store or keep anywhere on
the Property or on any public street abutt:ing or visible from
the Property any vehicle or vehicular equipment, mobile or
otherwise., deemed to be a nuisance by the Board. There shall
be no parking in the common driveways, if to do so obstructs
free traffic flow, constitutes a nuisance, violates the Rulas
and Regulations, or otherwise creates a safety hazard. The
Association, through the Board and its agents, is hereby
empowered to establish "parking,” "guest parking” and "no
parking” areas within the Property. Restoring or repairing
of vehicles shall not be permitted anywhere on the Property
or on any public street abutting or visible from the
Property. Notwithstanding the foregoing, such repair shall
be permitted within an Owner's garage when the garage door is
closed, provided such activity is not undertaken as a
business and provided further that such activity may be
prohibited entirely or in part by the Board if the Board
determines that such activity constitutes a nuisance. Any
open parking spaces which may constitute a part of the Common
Property shall be subject to reasonable control and use
limitation by the Board of Directors. The Board shall
determine, in its discretion, whether there is noncompliance
with the parking and vehicular restrictions herein. Without
in any way limiting the obligations of the Owners as
elsewhere herein doscribed, the Association, or sgency
representing the Association, shall have the right, and shall
be obligated, to enforce all parking restrictions herein set
forth and to remove any vehicles in violation thereof in
accordance with th=s provisions of Section 22658.2 of the
California Vehicle Code, or other applicabla laws, codes, and
statutes. If, for any reason., the Association fails to
enforce the parking restrictions, the County in which the
Property 1is located shall have the right, but not the duty,
to enforce such parking restrictions in accordance with the
California Vehicle Code and all other applicable laws, codes,
statutes and local ordinances. Vehicles owned, operated or
within the control of an Owner, or of a resident of such
Cwrier’s Unit, shall be parked in the garage of such Owner to
the extent of the space available therein: provided that each
Owner shall maintain his garage in a manner wvhich ensures
that it 1s capable of accommodating at least one (1) such
vehicle.

P

8.3. Nuisances.
No noxious or offensive activities {(including but not limited
to the repair of motor vehicles) shall be carried on upon the
Property or on any public street abutting or visible from the
Property. No horns, whistles, bells or other sound devices,
except security devices used exclusively to protect the
security of a Residence and its contents, shall be placed or
used in any such Residence. No loud noises, noxious odors,
noisy or smoky vehicles, large power equipment or large power
tools, unlicensed off-road motor vehicles or items which may
unreasonably interfere with television or radio reception of
any Owner in the Project, shall be located, used or placed on
any portion of the Property or on any public street abutting
or visible from the Property, or exposed to the view of other
Owners without the prior written approval of.the
Architectural Committee. The Board of Dirsctors of the
Associaticn oshall have the right to determine if any noise,
odor, or activity producing such noise or odor constitutes a
nuisance. No Owner shall permit or causo anything to be done
or kept upon the Property or on any public street abutting or
visible from the Property which may increase the rate of
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insurarce on Units or on the Property, or result in the
cancellation of such insurance, or which will obstruct or
interfere with the raights of other Owners. No Person shall
commit or permit any nuisance on the Property. Each Owner
shall comply with all of the requirements of the local or
state health authorities and with all other governmental
authorities with respect to the occupancy and use of a
Residence. Each Ouner shall be accountable to the
Association and other Owners for the conduct and behavior of
children residing in or visiting his Unit and other family
members or persons residing in or visiting his Unit. Any
damage to the Common Property, personal property of the
Association, or property of another Owner, caused by such
children or other family members, shall be repaired at the
sole expense of the Owner of the Unit where such children or
other family members or persons are residing or visiting.

8.4. Signs.
No sign, poster, display or other advertising device of any

character shall be erected or maintained anywhere on the
Property or on any public street abutting or visible from the
Property, or shown or displayed from any Residence, without
the prior writter consent of the Architectural Committee;
provided, however, that the restrictions of this Section
shall not apply to any sign or notaice of customary and
reasonable dimens:on which states that the Residence is for
rent or sale, so long as it is consistent with the standards
promulgated by the Architectural Committee in accordance with
Section 4.2 hereof. Such sign or notice may be placed within
a Unit but not upon any portion of the Common Property. The
Board of Directors may erect within the Common Property a

;o master directory of Units which are for sale or for lease.

v This Section shall not apply to any signs used by Declarant

e or 1ts agents in connection with the sale of Condominiums or
the construction or alteration of the Units or Common
Property, traffic and visitor parking signs installed by
Declarant. and traffic and parking control signs installed
with the consent of the Board. Notwithstanding the
foregoing., nothing contained in this Section shall be
construed in such manner as to permit the maintenance of any
3ign which is not in conformance with any ordinance of the
County in which the Property 1is located.

8.5. Antennae.
No radio station or shortwave operators of any kind shall
operate from any Unit or any other portion of the Property
unless approved by the Architectural Committee. With the
exception of apy master antenna maintained by the
Association, no exterior radio antenna, "Cc.B." antenna,
television antenna, receiving station, satellite dish or
other antenna of any type shall be erected or maintained
anywhere in the Property.

8.6. Inside and Outside Installations.
No outside installation of any type, 1ncluding but not
limited to cletheslines, shall be constructed, erected or
maintained on any Residence, excepting antennae installed by
Declarant as a part of the initial construction of the
Property and except as may ke installed by, or with the prior
consent of the Architectural Committee. No balcony, patio or
deck covers, wiring, or installation of air conditioning,
water softeners, or other machines shall be installed on the
extarior of the buildings of the Project or be allowed to
protrude through the walls or roofs of the buildings {with
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the exception of those items installed during the original
construction of the Project), unless the prior written
approval of the Archjtectural Committee i3 secured. Outdoor
patio or lounge furniture, plants and barbecue eguipment may
be maintained pursuant to rules and procedures of the
Architectural Committee. The type and color of all exposed
window coverings shall be subject to the prior written
approval of the Architectural Committee. Notwithstanding the
specificity of the foregoing, no exterior addition, change or
alteration to any Residence shall be commenced without the
prior written approval of the Architectural Committee.
Nothing shall be done in any Unit or in, on or to the Common
Area which will or may tend to impair the structural
integraty of any building 1n the Project or which would
sStructurally alter any such building except as otherwise
expressly provided herein. There shall be no alteration,
repair or replacement of wall coverings within Units which
may diminish the effectiveness of the sound control
engineering within the buildings in the Project. No .Owner
shall cause or permit any mechanic's lien to be filed against
any portion of the Project for labor or materials alleged to
have been furnished or delivered to the Project or any
Condominium Unit for such Owner, and any Owner who does so
shall immediately cause the lien to be discharged within five
(5) days after notice to the Owner from the Board. If any
Owner fails to remove such mechanic’s lien, the Board may
discharge the lien and charge the Owner a Special Assessment
for such cost of discharge.

8.7. Animal Regulations.
No animals, livestock, repriles, insects, poultry or other
animals of any kind shall be kept in any Residence except
that usval and ordinary domestic dogs, cats, fish, and blrds
inside bird cages may bs kept as household pets within any
Residence provided that they are not kept, bred or raised
therein for commercial purposes or in unreasonable guantities
or sizes. As used in the Declaration., "unreasonable
quantities” shall ordinarily moan more than two (2) pets per
Residence; provided., however, that the Board may determine
that a reasonable number in any inatance may be more or less.
The Board shall have the right to limit the size of pets and
may prohibit maintenance of any animal which constitutes, in
the opinion of the Board of Directors, a nuisance to any
other Owner. Animals belonging to Owners, occupants or their
licensees, tenants or invitees within the Property must be
either kept within an enclosure, an enclosed patio or deck or
on a leash held by a person capable of controlling the
animal. Furthermore, any Owner shall be liable to each and
all remaining Owners, their families, guests and invitees,
for any unreasonable noise or damage to person or property
caused by any animals brought or kept upon the Project by an
Owner or by members of his family., his tenants or his guestsa.
It shall be the duty and responaibility of each such Owner to
clesn up after such animals which have deposited droppings or
otherwise used any portion of the Common Property or on any
public street abutting or visible from the Property.

8.8. Business or Commercial Activity.
No businoss or commercial activity shall be maintained or
conducted on the Property, except that Declarant may maintain
salos and leasing offices as provided in Article VII. Not-
withstanding the {oregoing, professional and administrative
occupations may be carried on within the Units, so long as
thoro exists no external evidence of them, and provided
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further that all of the applicable requirements of the City
and County in which the Property is located are satjsfied.
No Owner shall use his Condominium in such a8 manner as to
interfere unreasonably with the business of Declarant in
selling Condominiums in the Project, as set forth in Article
VII of this Declaration.

8.9. Rubbish Removal.
Trash, garbage, or other waste shall be disposed of by
residents of the Project only by depositing the same into
trash containers designated for such use by the Board of
Directors. No portion of the Property shall be used for the
storage of building materials, refuse or any other materials,
except that building materials may be kept on any balcony,
deck, patio or parking space temporarily during construction
which has been previously approved by the Architectural
Committee. No clothing, household fabrics or other unsightly
articles shall be hung, dried or aired on any portion of the
Property, including the interior of any Residence, so as to
be visible from cther Residences or the street. There skall
be no exterior fires whatsoever except barbecue fires
contained within receptacles therefor. The cost of trash
collection and removal and trash bin rentals shall be borne
by the Association and shall constitute a portion of the
Common Expenses.

8.10. Further Subdivision.
Subject to Article VII, unless at least soeventy-five percent
t75%) of the first Mortgagees, or Owners representing
seventy-five percent (75%) of the voting power of the
Association residing in Owners other than Declarant have
given their prior written approval, a..d all applicable laws
and regulations have been complied with, no Owner shall
physically or legally subdivide his Unit in any manner,
including without li~itation any division of his Unit or his
Condominium into time-rhare estates or time-share uses;
however, the right of an Owner to rent or lease all of his
Unit by means of a written lease or rental agreement subject
to the Restrictions shall not be impaired. Any failure by
the lessee of the Unit to comply with the terms of this
Declaration or the Bylaws of the Association shall constitute
a default under the lease or rental agreement. Notwithstand-
ing the foregoing, no Unit in the Project may be partitioned
or subdivided without the prior written approval of the
Beneficiary of any farst Mortgage on that Urnit. This Section
may not be amended without the prior written approval of the
Beneficiaries of at least seventy-five percent (75%) of the
first Mortgages of Condominiuma in the Project.

8.11. Drainags.
There shall be no interference with the established drainage

pattern over the Property, unless an adequate alternative
provision is made for proper drainage and is first approved
in writing by the Architectural Committee. For the purpose
hereof, "established” drainage in any Phase is defined as the
drainage which exists at the time of the firast Close of
Escrow for the sale of a Condominium in such Phase, or that
vhich is shown on any plans approved by the Architectural
Committee.

8.12. Water Supply System.
No individual water Bupply or water softener ayastem shall be
permitted in any Unit unless such system is designed,
located, constructed and equipped in accordance with the
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requirements, standards, and recommendations of any
applicable water district, the City and County in which the
Property is located, and all other applicable governmental
authorities. Any sewage disposal system shall Dbe installed
only after approval by the Architectural Committee and any
governmental health authority having jurisdiction.

8.13. View Obstructions.
No vegetation or other obstruction shall be planted or
maintained upon any patio or deck in such location or of such
height as to unreasonably obstruct the view from any other
Residence in the vicinity thereof. If there is a dispute
between Owners concerning the obstruction of a view from a
Residence, the dispute shall be submitted to the
Architectural Committee, whose decision in such matters shall
be binding. Any such obstruction shall, upon request of the
Architectural Committee, be removed or otherwise altered to
the satisfaction of the Architectural Committee, by the Owner
of the Residence upon which the obstruction 1s located. Any
jtem or vegetation maintained upon any patio, deck or
balcony. which item or vegetation is exposed to the view of
any Owner, shall be removed or otherwise altered to the
satisfaction of the Architectural Committee, if such
Committee determines that the maintenance of such item OY
vegetation in its then existing state is contrary to the
purposes or provisions of this Declaration. The
Architectural Committee shall ensure that the vegetation on
the Common Property maintained by the Association 1is cut
frequently, so that the view of any Owner is not unreasonably
obstructed.

B.14. Walkway Lightang.
The walkways in the Common Area shall contain adequate
lighting as in accordance with the requirements of the County
of Los Angeles.

R ARTICLE IX
9. Insurance.

9.1. Duty to Obtsin Insurance; Types.
The Board shall cause to be obtained and maintained adequate
blanket public liability insurance {including medical
payments), with such limits as may be considered acceptable
to FNMA (not less than 51 million covering all claims for
personal injury and property damage arising out of a single
occurrence), irsuring against liability for bodily injury,
death and property damage arising from the activities of the
Association and its Members, with respect to the Common
Property. ~ The Board shall also cause to be obtained and
maintained fire and casualty 1insurance with extended
coverage, without deduction for depreciation, in an amount as
near as possible to the full replacement value of the Common
Property and those portions of the Units consisting of all
fixtures, installations or additions comprising a part of the
buildings housing the Units and all built-in or set-in
appliances, cabinets and inittal basic floor coverings, as
jnitially installed or replacements thereof in accordance
with the original plans and specifications for the Project,
or as 1nstalled by or at the expense of the Owners. Such
insurance shall be maintained for the benefit of the
Association, the Owners, and the Mortgagees, as their
interests may appear as named insursd, subject, however, to
loss payment requirements as set forth herein. The Board of
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Directors shall purchase such other insurance, as necessary,

including, but not limited to, errors and omissions,

directors, officers and agents liability insurance, plate

glass insurance, medical payments, malicious mischief, liquor

liability and vandalism insurance, fidelity bonds and

worker's compensation, and such other risks as shall

customarily be covered with respect to condominium projects

similar in construction. location and use. Fidelity bond

coverage which names the Association as an obligee must be

obtained by or on behalf of the Association for any person Or

entity handling funds of the Association, including, but not

limited to, officers, directors, trustees, employees and

agents of the Association and emplovees of the Manager of the

Association, whether or not such Persons are compensated for ‘
their services, in an amount not less than the estimated
maximum of funds, including reserve funds, in the custody of
the Association or the Manager, as the case may be. at any
given time during the term of each bond. However, in no
event may the aggregate amount of such bonds be less than the
sum equal to one-fourth {1/4) of the Annual Assessments on
all Condominiums in the Project, plus reserve funds. In
addition, the Association shall continuously maintain in
effect such casualty, flood and liability insurarce and
fidelity bond coverage meeting the insurance and fidelity
bond requirements for condominium projects established by
ENMA. GNMA and FHLMC, so long as any of which is a Mortgagee
or Owner of a Condominium within the Project. except to the
extent such coverage is not available or has been waived in
writing by FNMA, GNMA and FHLMC. as applicable.

9.2. Waiver of Claim Aqgainst Association.

As to all policies of insurance maintained by or for the

/ 3 benefit of the Association and the Owners, the Association

y J and the Owners hereby waive and release all claims against
one another, the Board of Directors and Declarant, to the
extent of the insurance proceeds available, whether or not
the insurable damage or injury is caused by the negligence of
or breach .of any agreement by any of said Persons.

9.3. Right and Duty of Owners to Insure.
It is the responsibility of each Owner to provide insurance
on his personal property and upon all other property and
Improvements within his Unit for which the Association has
not purchased inaurance in accordance with Sectlion 9.1
hereof. Nothing herein shall preclude any Owner from
carrying any public liabllity insurance as he deems dasirable
to cover his individual liability for damage ro person or
property occurring inside his individual Unit or elsewhere
upon the Property. Such policies shall not adversely affect
or diminish any liability under any insurance obtained by or
on behalf of the Association, and duplicate copies of such
other policies shall be depoaited with the Board upon
request . 1f any loss intended to be covered by insurance
carried by or on behalf of the Association shall occur and
the procoeds payable thereunder shall be reduced by reason of
insurance carried by any Owner, such Owner shall assign the
proceeds of such inaurance carried by him to the Association,
to the extent of such reduction, for application by the Board
to the 'same purposes as the reduced proceeds are to be
applied.

9.4. MNotice of Expiration Requirements.
If available, each of the policies of 1nsurance maintained by
the Association shall contain a provision that said policy
shall not be cancelled, terminated, materially modified or

o 83 784631

jlr082/20811/000/0090/tr.44329
087,087 09-06-88




PN

allowed to expire by 1its terms, without ten (10) days' prior
written notice to the Board and Declarant, and to each Owner
and Beneficiary, insurer and guarantor of a first Mortgage
who has filed a written request with the carrier for such
notice and every other Persom in interest who requests such
notice of the insurer. In add:ition, fidelity bonds shall
provide that they may not be cancelled or substantially
modified without ten (10) days prior written notice to any
insurance trustee named pursuant to Section 9.6 and to each
FNMA servicer who has filed a written request with the
carrier for such notice.

9.5. Insurance Premiums.
Insurance premiums for any blanket insurance coverage
obtained by the Association and any other insurance deemed
necessary by the Board of Directors shall be a Common Expense
to be included in the Annual Assessments levied by the
Association and collected from the Owners. That portion of
the Annual Assessments necessary for the regquired insurance
premiums shall be separately accounted for by the Association
in the Reserve Fund, to be used solely fcr the payment of
premiums of required insurance as such premiums become due.

9.6. Trustee for Policies.
The Association, acting through its Board of Directors, is
hereby appointed and shall be deemed trustee of the interests
of all named insureds under policies of insurance purchased
and maintained by the Association. All insurance proceeds
under any such policies as provided for in Section 9.1 of
this Article shall be paid to the Board of Directors as
trustees. The Board shall have full power to receive and .to
receipt for the proceeds and to deal therewith as provided
herein. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for whick the
insurance was carried or otherwise disposed of as provided in
Article X of this Declaration. The Board is hereby granted
the authority to negotiate loss settlements with the
appropriate insurance carriers, with participation, to the
extent they desire, of first Mortgagees who have filed
written reguests within ten (10) days of receipt of notice of
any damage or destruction as provided in Article X, Section
10.4 of this Declaration. Any two {2} officers of the
Association may sign a loss claim form and release form in
connection with the settlement of a loss claim, and such
signatures shall be binding on all the named insureds.
Notwithstanding the foregoing, there may be named as an
insured, a representative chosen by the Board, including a
trustee with whom the Association may enter into an insurance
trust agreement or any suc<essor to such trustee who shall
have exclusive authority to negotiate losses under any policy
providing property or liability insurance and to perform such
other functiona necessary to accomplish this purpose.

9.7. Actions as Trustee.

. Except as otherwise specifically provided in this

Declaration, the Board, acting on behalf of the Association
and all Owners, shall have the exclusive right to bind such
parties in respect to all matters affecting insurance carried
by the Association, the settlement of a loas claim, and the
surrender, cancellation, and modification of all such
insurance, in a manner satisfactory to Beneficiarfies of
seventy-five percent (75%) of the first Mortgages held by
first Mortgagees who have filed requests under Section 9.4.
Duplicate originals or certificates of all policies of fire
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maintained pursuant to Article IX hereof for reconstruction
or repair of the Property shall be used for such purpose,
unless otherwise provided herein. The Board shall be

such reconstruction as promptly as practical. The Property
shall be reconstructed or rebuilt substantially in accordance
with the Condominium Plan and the original construction plans
if they are available, unless changes recommended by the
Architectural Committee have been approved in writing by
seventy-five percent (75)) of the Owners and by the
Beneficiaries of seventy-five percent (75Y%) of first
Mortgages upon the Condominiums. If the amount available
from the proceeds of such insurance policies for such
restoration and repair is at least eighty-five percent (85%)
of the estimated cost of restoration and repair, a
Reconstruction Assessment shall be levied by the Board of
Directors to provide the necessary funds for such
reconstruction, over and above the amount of any insurance
proceeds available for such purpose. If the amount available
from the proceeds of su~h insurance policies for such
restoration and repair is less than eighty-five percent (85%)
of the estimated cost of restoration and repair, the Owners
by the vote or written consent of not less than seventy-five
percent {75%) of the Owners, together with the approval of
the Beneficiaries of at least seventy-five percent (75%) of
the first Mortgages on Condominiums in the Project, shall
determine whether the Board shall levy a Reconstruction
Assesament and proceed with such restoration and repair. 1If
the Owners and their Mortgagees, as provided above, determine
that the cost of such restoration and repair would be
substantial and that it would not be i~ their best interests
to proceed with the same, the Owners may, at thear

discretion, proceed as provided 1ir Section 10.2 beiow.

“ 10.2. Sale of Property and Right to Partition.
I1f the amount available from the proceeds of the insurance
policies maintained by the Association is less than eighty-
five percent (85Y) of the cost of reconstruction, a
certificate of the resolution authorizing such reconstruction
may be Recorded within six {6) months from the date of such
destruction and, if such certificate is not Recorded within
said period, it shall be conclusively presumed that the
Owners have determined not to rebuild said Improvements. No
Owner shall have the right to partition of his interest in
the Condominium and there shall be no judicial partition of
the Project, or any part thereof; except that if a
certificate of a resolution to rebuild or restore the Project
has nct been Recorded as provided above, within six (6)
months from the date of any partial or total destruction, or
{f restoration has not actually commenced within said period,
and the votes or written consent to such a partition 1is
obtained from the Ouners of two-thirds (2/3rds) of the
Condominiums in the Project, then conditions for partition as
set forth in Subdivision {4) of Section 1359(b) of the
California Civil Code shall be deemed to have been satisfled.
In such event, the Asmsociation, acting through -a majority of
tho Board, shall prepare, execute and Record, aa promptly as
practical, the certificate stating that a majority of the
Board may properly exercise an irrevocable power of attorney
to sell the Project for the benefit of the Owners with the
exception of the Administrator of Veterana Affairs, an
officer of the United States of America, and such other
documents and instruments as may be necessary for the
Association to consummate the sale of the Property at the
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highest and best price obtainable, either in its damaged
condition, or after damaged structures have been razed. Such
certificate shall be conclusive evidence of such authoraity
for any Person relying thereon in good faith. The net
proceeds of such sale and the proceeds of any insurance
carried by the Association shall be divided proportionately
among the Owners, such proportions to be determined in
accordance with the relative appraised fair market valuation
of the Condominiums as of a date immediately prior to such
destruction (or condemnation), expressed as percentages, and
computed by dividing such appraised valuation of each
Condominium by the total of such appraised valuations of all
Condominiums 1n the Project. The Board is hereby authorized
to hire one (1) or more appraisers for such purpose and the
cost of such appraisals shall be a Common Expense of the
Association. Notwithstanaiing the foregoing, the balance then
due on any valid encumbrance of record snaii b2 £irst paid 1n
order of priority, before the distrabution of any proceeds to
an Owner whose Condominium is so encumbered. Nothing herein
shall be deemed to prevent partition of a cotepancy in any
Condominium. Except as provided above, each Owner and the
successors of each Owner, whether by deed, gift, devise, or
by operation of law, for their own benefit and for the Units
and for the benefit of all other Owners, specifically waive
and abandon all rights, interests and causes of action for a
judicial partition of the tenancy in common ownership of “he
Project and do further <ovenant that no action for such
judicial partition shall be instituted, prosecuted or reduced
to judgment.

10.3. Interior Damage.
With the exceptlon of any casualty or damage insured against
by the Association pursuant to Article IX. Section 9.1 of
thi®s Declaration, restoration and repair of any damage to the
interior of any individual Residence, including without
limitation all fixtures, cabinets and improvements therein,
together with restoration and repair of all interior paint,
wall coverings and floor coverings, shall be made by and at
the individual expense of the Owner of the Residence S0
damaged. 1n the event of a determination to rebuild the
Property after partial or total destruction, as provided in -
this Article X. such inter:ior repair and restoration shall be
completed as promptly as practical and in a lawful and
workmanl ike manner, in accordance with plans approved by the
Architectural Committee as provided herein.

10.4. Notice to Owners and Listed Mortgagees.
The Board, immediately upon having knowledge of any damage or
destruction affecting a material portion of the Common
Property, shall promptly notify all Owners and Beneficiaries,
insurers and guarantors of first Mortgages on Condominiums in
the Project, who have filed a written request for such notice
with the Board. The Board, immediately upon having knowledge
of any damage or destruction affecting a Unit, shall promptly
not:fy any Beneficiary, .insurer or guarantor of any Mortgage
encumbering such Umit who has filed a written request for
such notice with the Board.
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ARTICLE X1
11. Eminent Domain.

11.1. Definitions.
The term "taking® as used in this Article shall mean
condemnation by exercise of power of eminent domain or by
sale under threat of the exercise of the power of eminent
domain. A "Total Taking” shall occur if there 1s a permanent
taking by eminent domain of an interest in all or part of the
Common Area or of all or part of one {1} or more Units, such
that the ownership, operation and use of the Project in
accordance with the provasions of this Declaration 21s
substantially and adversely affected, and withir. one hundred
twenty {120) days after the effective date of the taking the
Owners of any Units (1) net taken, or {1i) only partially
taken and capable of being restored to at least ninety-five
percent (95%) of their floor area and to substantially their
condition prioxr to the taking {collectively the "Remaining
Units”) do not by affirmative vots of 2 majoraty of their
entire voting interest (without adjustment among such Units
for relative voting rights because of such partial taking)
approve the continuation of the Project and the repair,
restoration and replacement to the extent feasible of the
Common Area and the Remaining Units. A "Partial Taking”
shall occur if there is any other permanent taking of the
Project. A Partial Taking shall include, without limitation.
a "special Partial Taking” which 1s described herein as a
taking of all or part of one {1) or more Units, as Units,
subject to all of the provisions of this Declaration, without
involving any taking of the Common Area except to the extent
of the proportionate 1interest therein of the Units taken, so
that the taking authority becomes a successor 1in title to the
Owner or Owners of the Condominium or Condominiums so taken
with the same effect as if such Units wvere purchased by the
taking authority. Following any taking which in the opinion
of the Board of Directors would constitute a Total Taking in
the absencé of the affirmative vote of the Owners of the
Remaining Units as required by the foregoing provisions, the
Board of Directors shall call a special meeting of Owners of
the Remaining Units to be held promptly, and in any event
within sixty (60) days after the effective date of such
taking, to determine 1f such Owners of the Remaining Units,
will or will not, decide to continue the Project as provided
herein. )

11.2. Awards; Repair: Restoration and Replacement.

(a) In the event of a Total Taking, the Board
of Directors shall: (i} except as provided in
Sectior 11.3, represent all of the Owners, with the
exception of the Administrator of Veterans Affairs,
an officer of the United States of America, in an
action to recover any and all awards. .subject to
the right of all first Mortgagees of record, upon
request, to join in the proceedings, {ii) procecd
with the sale of that portion of the Project which
waa not included in the condemnation procesdings
and distribution of the net proceeds of such sale
after deducting any incidontal fees and expenses,
in the same proportion and in the same manner [¥3
provided 1in Arcicle Y, e-=tion 1U.2, and (1iit)
distribute the condemnation award in accordance
with the court judgment or the agreement batween
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the condemning authority and the Asgociation, 1if
any, or if there is no such judgment or agreement,
in accordance with Article X, Section 10.2 of this
Declaration.

(b) In the event of a Partal Taking, other
than a Special Partial Taking. the provisions of
Section 11.2{a){2) of this Artaicle shall be
applicable. .The net proceeds of the Partial Taking
awards shall be held by the Board of Pirectors,
after deducting related fees and expenses and the
portions of the awards allotted 1n the taking
proceedings or, failing such allotment, allotted by
the Board of Directors to (i) Units totally taken
or partially taken and not capable of being
restored to at least ninety-five percent {35%) of
their floor area and substantially their condition
prior to the taking, and (ii) Unita taken in the
same manner as in a Special Partial Taking except
that the taking is made subject to only some or Yo
none of the Restraictions {collectavely the "Taken
Units").

The proceeds of the Partial Taking award
allotted to the Taken Units shall be paid to the
Owners of the Taken Units; provided, however. that
such proceeds shall first be applied to the balance
then due on any Mortgages of reccord in order of
priority before the distribution of any such
proceeds to any Owner whose condominium 13 subject
to any such Mortgage. First Mortgagees of recorxd
with respect to the Remaining Units affected by
such Partial Taking shall be entitled to severance
damages payable out of the award proceeds held by
the Board of Directors to the extent that such
Mortgagees can prove that their security has been
impaired by such taking. The balance of the net
proceeds shall then be applied to the repair,
restoration and replacement of the Common Property
3nd the Remaining Units {but not Owners’ personal
property nor those portions of the Units which the
Owners are obligated to restore) to as nearly thear
condition prior to the taking as may be feasible,
in the same manner and under the same provisions
applicable to the proceeds of insurance as set
forth in Article X, Section 10.1 hereof, except for
any provisions relating to Owners' personal
property. Any funds held for restoration by the
Board of Directors following completion thereof
shall be dispozed of, in each case in the same
manner as provided in Article X, Section 10.2,
except that the total amount of the award payable
to any Member and his mortgagee or mortgagees for a
destroyed Unit or Units shall not exceed the value
of said Member's Condominium interest.

1f the funds held for restoration by the Board
of Directors are less than the cost of restoration
and repair, a Reconstructaon Assessment of the
Owners of the Remaining Units {determined with
reference to the relative square foot floor areas
of the Remaining Units, as restored) may be levied
by the Board of Directors to provide the necessary
additional funds for such reconstruction. In no
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event shall the Board of Directors be reguired to
undertake any repair or restoration work or make
any payments with respect to any Unit in excess of
that portion of the awards reasonably attributable
to the loss te that Unit. Following any Partial
Taking, the Association and the Project shall
continue, subject to and with the benefit of all
the provisions of this Declaration, so far as
applicable to the Remaining Units, and the voting
interests »f the Owners shall be the same.

{c}) In the event of a Special Partial Taking
or a temporary taking of any Condominium, the Owner
of the Condominium taken, together with his
mortgagees, shall have exclusive rights to
prosecute the proceedings for the respective taking
awards and to retain the proceeds thereof. In the
event of a temporary taking of Common Area, the
Board of Directors shall have exclusive rights to
prosecute the proceedings for the respective takaing
awards and shall apply the proceeds thereof to
reduce Common Expenses.

11.3. Owners’' Awards.

Where all or part of the Project is taken by eminent domain,
each Owner shall have the exclusive right to claim all of the
award made for such Owners' personal property, and any
relocation, moving expense, or other allowance of a similar
nature designed to facilitate relocation. Motwithstanding
the foregoing provisions, however, or the provisions of
Sections 11.1 and 11.2, the Board of Directors, except in the
case of a Special Partial Takang, shall represent each Owner
in an action to recover all awards with respect to such

: portion, if any, of an Owner's personal property which is at

5 the time of any taking, as a matter of law, part of the real

' estate comprising any Unit, and shall allocate to such Owner
so much of any awards as 1s allotted in the taking
proceedings or, failing 'such allotment. allotted by the Board
of Directors to such Owner's personal property. The amount
so allocated shall be paid to the Owner entitled thereto,
whether or not the Unit in which such Oowner's personal
property was located 1s to be restored by the Board of
Directocs: provided, however, that such proceeds shall first
be applied to the balance then due on any Mortgages of record
encumber ing such Owner's Condominium, in order of prioraity.
Notwithstanding restoration of the Unit, the Board of
Directors shall have no responsibility for restoration of
such Owner's personal property.

e

11.4. Relinquishment of Interest in Common Area.
Each Owner of a Taken Unit in any Phase of Development, by
his acceptance of the award allotted to him in a taking
proceeding or by the Board as a result of a Partial Taking
{other than a Special Partial Taking), hereby relinguishes to
the other Owners in such Phase of Development, on the basis
of their relative ownership of the Common Area therein, such
Owner's undivided interest in the Common Area and that
portion, 1f any, of such Owner's Unit which was not taken by
the condemning authority. Each Owner of a Taken Unit shall
not be liable for assesgments under this Declaration which
accrue on or after the date of acceptance by such Owner of
the portion of the condemnation award allotted to him. Each
Owner relinquishing his interest in the Common Area pursuant
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to this Section shall, at the request of the Board and at the
expense of the Association, execute and acknouledge such
deeds and other instruments which the Board deems necessary
or convenient to evidence such relinguishment.

11.5. Notice to Owners and Listed Mortgagees.
The Board of Directors, immediately upon having knowledge of
any taking by eminent. domain affecting a material portion of
the Common Property, or any threat thereof, shall promptly
notify all Owners and -those Beneficiaries, 1nsurers and
guarantors of first Mortgages on Condominiums in the Project
who have filed a written request for such notice with the
Board. The Board, immediately upon having knowledge of any
taking by eminent domain affecting a Unit, or any threat
thereof, should promptly notify any Beneficiary, insurer or
guarantor of a Mortgage encumbering such Unmit who has filed a
written request for such notice with the Board.

ARTICLE XII

12. Rights of Mortgagees.
Notwithstanding any other provision of this Declaration, no
amendment or violation of this Declaration shall operate to
defeat or render invalid the rights of the Beneficiary under
any Deed of Trust upon a Condominium made in good faith and
for value, provided that after the foreclosure of any such
Deed of Trust such Condominium shall remain subject %o this
Declaration, as amended. For purposes of any provision of
this Declaration or the other Restrictions which require the
————— - vote or approval of a specified percentage of fairst
Mortgagees, such vote approval shall be determined based upon
one (1)} vote for each Condominium encumbered by each such
first Mortgage. In order to induce FHLMC, CNMA, FNMA, VA and
FHA to participate in the financing of the sale of
Condominiums within the Project, the following provisions are
added hereto {and %o the extent these added provisions,
pertaining to the rights of Mortgagees, FHLMC, FNMA, GNMA, VA
and FHA conflict with any other provisions of this
Declaration or any other of the Restraictions, these added
restrictions shall control):

prn—

{a) Each Beneficiary, insurer and guarantor
of a first Mortgage encumbering any Condcminium,
upon filing a written request for notification with
the Board, is entitled to written notification from
the Association of any default by the Mortgagor of
such Condominium in the performance of such
Mortgagor's obligations under the Restriccions,
which default is not cured within thirty (30) days
- after the Association learns of such default. For
purposes of this Declaration, "first Mortgage”
shall mean 2 Mortgage with first priority over
other Mortgages or Deeds of Trust on a Condominium,
and "first Mortgagee” shall mean the Beneficiary of
a first Mortgage.

{b} Every Owner, including every firat Mort-
gagee of a Mortgage oncumbering any Condominium,
who obtains title to such Condominium pursuant to
the remedies provided in such Mortgsge, or pursuant
to foreclosure of the Mortgage, or by deod (or
assignment) in lieu of foraclosure, shall be exempt
from any "raght of first refusal” created or
purported to be created by the Restrictions.
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{c) Each first Mortgagee of a Mortgage
encumbering any Condominium, which obtains title tvo
such Condominium, pursuant to judicial foreclosure
or the powers provided in such Mortgage, shall take
title to such Condominium free and clecar of any
claims for unpaid assessments or charges against
such Condominium which accrued prior to the time
such Mortgagee acquires title to such Condominium
in accordance with Section 5.10.

{d) Unless at least sixty-seven percent {67%)
of the first Mortgagees or sixty-seven pcrcent
(67%) of the Owners (other than Declarant) have
given thelr prior written approval, neither the
Association nor the Owners shall:

(1} by act or omission seek to
abandon or terminate the Property; or

(2) change the method of determin-
ing the obligations, assessment dues or
other charges which may be levied against
any Owner; or

{3} partition or subdivide any
Condominium Unit; or

{4) by act or omission, seek to
abandon, partaition, subdivade, encumber,
sell or transfer the Common Yroperty.
{The granting of easements for public
utilities or for other purposes
consistent with the intended use of the
Common Property under this Declaration
shall not be deemed a transfer within the
meaning of this clause); or

{5) by act or omission change.
waive or abandon any scheme of
regulations, or enforcement thereof,
pertaining to the architectural design,
the exterior appearance or the
maintenance of the Units or the Common
Property; or

(6) fail to maintain or cause to be’
maintained Fire and Extended Coverage on
insurable Common Area as provided in
Article IX of this Declaration: or

{7) use hazard insurance proceeds
for losses to any ccndominium property
{i.e., Improvements to the Units or
Common Property) for other than the
repair, replacement or reconstruction of
such condominium property, subject to the
provisions of Article X of this
Declaration; or

{8) change the pro rata interest or
obligations of any Condominium in order
to levy assessments or charges, allocate
distributions of hazard insurance
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proceeds or condemnation awards or
determine the pro rata share of ownership
of each Condominium in the Common Area.

{e} All Beneficiaries., insurers and
guarantors of first Mortgages, upon written
request, shall have the right to (1) examine the
books and records of the Association during normal

- business hours, (2) require from the Association

the submission of an annual audited financial
statement (without expense to the Beneficiary,
insurer or guarantor requesting such statement}) and
other financial data, (3) receive written notice of
all meetings of the Owners, and (4) designate in
writing a representative to attend all such
meetings.

(f) All Beneficiaries, insurers and -
guarantors of first Mortgagees, upon wraitten .
request, shall be given thirty (30) days® written
notice prior to the effective date of (1) any
proposed material amendment to the Restrictions or
Condominium Plans; {2) any termination of an
agreement for professional management of the
Property following any decision of the Owners to
assume self-management of the Project; and (3) any
proposed termination of the Property as a
condominium project.

{(g) The Reserve Fund described in Article V
of this Declaration must be funded by regular
acheduled monthly, gquarterly, Or semiannual
payments rather than by large special assessments.

th) The Board shall secure and cause to be
maintained in force at all times a fidelity bond
‘or any Person handling funds of the Association,
inciuding, but not limited to, employces of the
p-ofessional Manager.

{1) In addition to the foregoing, the Board
may enter into such contracts or agreements on
behalf of the Association as are required in order
to satisfy the guidelines of VA, FHA, FHLMC, FNMA
or GNMA or any similar entity, so as to allow for
the purchase, guaranty or insurance, as the case
may be, by such entities of first Mortgages
encumber ing Condominiums. Each Owner hereby agrees
that 1t will benefit the Association and the
membership of the Association, as a class of
potential Mortgage borrowers and potential sellers
of their residential Condominiums, if such agencies
approve the Property as a qualifying subdivision
under their raspective policies, rules and
regqulations, as adopted from time to time.
Mortgagees are hereby a.“horized to furnish
information to the Board concerning the status of
any Mortgage encumbering a Condomainjum.

{j} Each Owner hereby authorizes the first
Mortgagee of a first Mortgage on his Condominium to
furnish information to the Board concerning the
status of such first Mortgage and the loan which it
secures.
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{k) When professional management has been
previously required by a Beneficjary, insurer, ox
guarantor of a first Mortgage, any decision to
establish self-management by the Association shall
require the approval of sixty-seven percent (67%}
of the voting power of the Association and the
Beneficiaries of fifty-one percent {51%) of the

. farst Mortgages of Condominiums in the Project.

{1) All intended Improvements in any Phase of
Development other than Phase 1 shall be
substantially completed or the completion of such
Improvements shall be secured by a bond or other
arrangement acceptable to the DRZ prior to the
first Close of Escrow for the sale of a Condominium
in such Phase. All such Improvements shall be
consistent with the Improvements in Phase 1 in
terms of guality of construction.

{m) First Mortgagees may, jointly or singly,
pay taxes or other charges which are 1n default and
which may or have become a charge against any
Common Property and- may pay any overdue premiums on
hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for
Common Property. and Firat Mortgagees making such
payments shall be owed immediate reimbursement
thercfor from the Association.

ARTICLE X111

. b 13. Duration and Amendment.

13.1. Duration.

This Declaration shall continue in full force for a term of
fifty (50) years from the date of Recordation hereof, after
which time the same shall bc automatically extended for
successive periods of ten (10) years, unless a Declaration of
Termination s Recorded, satisfying the requirements of an
amendment to this Declaration as set forth in Section 13.2.
There shall be no severance by sale, conveyance. encumbrance
or hypothecation of an interest in any Unit from the
concomitant Membership in the Association, as long as this
Declaration shall continue 1in full force and effect. The
. provisions of this Article are sudbject to the provisaions of
Sections 10.2 and 11.2 of this Declaration.

13.2. Amendment.

{a) Notice of the subject matter of a
proposed amendment to this Declaration in
reasonably detailed form shall be included in the
notice of any meeting or election of the
Aaanciation at which a proposed amendment is to be
considered. Tho resolution shall be adopted by the
vote, in person or by proxy, or written consent of
Members representing not less than (i) sixty-seven
percent (67%) of the voting power of the
Association, and (ii) sixty-seven percent (67%) of
the voting power of the Association residing in
Members other than Declarant, provided that the
specified percentage of the voting power of the
Asmociation necessary to amend a specified Section
or provision of thia Declaration shall not be less
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than the percentage of affirmative votes prescribec
for action to be taken under that Section or
provision. So long as there exists a Class B
Membership, the prior approval of VA and FHA shall
be required for any amendment of this Declarataon.
A draft of the proposed amendment shall be
submitted to VA and FHA for approval prior to 1ts
approval. by the Membership of the Association.

(b} In addition to the required notica and
consent of VA, FHA, Members and Declarant provided
above, the Beneficiaries of fifty-one percent (51%)
of the first Mortgages on all the Condominiums in
the Project must approve any amendment to this
Declaration which i8 of a material nature. as
follows:

{1) Any amendment which affects or
purports to affect the validity or
priority of encumbrances or the rights or
protection granted to Beneficiaries,
insurers or guarantors of first Mortgages
as provided in Articles V, IX, X, XI, XII
and XIII hereof. -

(ii) Any amendment which would
necessitate an encumbrancer after it has
acquired a Condominium through fore-
closure to pay more than ats proportion-
ate share of any unpaid assessment or
assessments accruing after such fore-
closure.

{(iii) Any amendment which would or
could result in an encumbrance being
cancelled by forfeiture, Oor in 2
Condominium not being separately assegsed
for tax purposes.

{iv) Any amendment relating to the
insurance provisions as set out 1n
Article IX hereof, or to the application
of insurance proceeds as set out in
Article X hereof, or to the disposition
of any money raceived in any taking under
condemnation proceedings.

(v) Any amendment which would or
could result in partition or subdivision
of a Condominium Unit in any manner
jnconsistent with the provisjons of this
Declarat:ion.

{vi) Any amendment which would
subject any Owner to a right of fairst
refusal or other such regtiicltion. 1 f
guch Condominium is proposed to be sotd,
transferred, or otherwlse conveyed.

{vii) Any amendment concerning:

(A) Voting rights:

{B) Rights to use the Common
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(C) - Reserves and
responsibility for maintenance,
repair and replacement of the Common
Property;

{D) Boundaries of any Unit;

(E) Owners' interests in the
Common Area;

(F)}) Convertibiiity of Common
Area 1nto Unats or Units into Common
Areca;

{G)} Leasing of Units;

{B) Establishment of self-
management by the Association where
-professional management has been
required by any Beneficiary, insurer
or guarantor of a first Mortgage;

(I) Annexation or deannexation
of real property to or from the
Property;: or

(J) Assessments, assessment
liens, or the subordination of such
liens.

{c) Termination of this Declaration shall
require approval by the Members as provided in
subsection (&) of this Section 13.2. No such
termination shall be effective unless it is also
approved in advance either by fifty-one percent
{51%) of the Beneficiaries of the first Mortgages
on all of the Condominiums in the Project (if said
rermination is proposed by reason of the
substantial destruction or condemnation of the
Project) or by sixty-seven percent (67%) of such
Beneficiaries -(if said termination is for reasons
other than such substantial destruction or
condemnation).

{d) Each Beneficiary of a first Mortgage on a
Condominium in the Project which receives proper
written notice of a proposed amendment or
termination of this Declaration by certified or
registered matl with a return receipt requested
shall be deemed to have .approved the amendmant or
tarmination if the Beneficiary fails to submit a
response to the notice within thirty (30) days
after the Benefliciary receives the notice.

(e} A copy of ecach amendment shall be
certified by at least two {2) officers of the
Assocliation, and the amendment shall be effective
when a Certificate of Amendment is Recorded. The
Certificate, signed and sworn to by two {2)
officers of the Associastion that the roquisite
number of Owners and mortgagees have either voted
for or consented in writing to any amendment
adopted as provided above, when Recorded, shall be
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conclusive evidence of that fact. The Association
shall maintain in its files the record of all such
votes or written consents for a period of at least
four {4) years.

13.3. Protection of Declarant.
Until the seventh (7th) anniversary of the first Close of
Escrow for the sale of a Condominium in the Project, the
prior wratten approval of Declarant, as developer of the
Property, will be required before any amendment which would
impair or diminish the rights of Declarant to complete the
Property or sell or lease Condominiums therein in accordance
with this Declaration shall become effective. Notwithstand-
ing any other provisions of the Restrictions. until such time
as (i) Declarant i3 no longer entitled to add Annexable
Territory to the Property without the consent of the
Association pursuant to Section 16.1, or (ii) Declarant no
longer owns any Condominiums in the Property, whichever
oc-urs last, the following actions, before being undertaken
by the Association., shall first be approved in writing by
Declarant:

(a} Any amendment or action requiring the
approval of first Mortgagees pursuant to this
Declaration, including without limitation all
amendments and actions specified 1n Sections 13.2;

(b} The annexation to the Property of real
property other than the Annexable Territory
pursuant to Section 16.2;

{c} The levy of a Capital Improvement
Assessment for the construction of new facilities
not constructed on the Common Property by
Declarant,; or

AN

{d) Subject to Sectaion 5.4 regarding
1imitations on Annual Assessment increases, any
significant reduction of Association maintenance or
other services.

ARTICLE XIV

14. Enforcement of Certain Bonded Obliéation.

14.1. Consideration by Board of Directors.
If {1} the Improvements to be located on the Common Property
are not completed prior to the :ssuance of a Final
Subdivision Public Report by the DRE for the sale of
Condominiume in the Project, and (2) the Association is
obligee under a bond or other arrangement {"Bond") required
by the DRE to secure performance of the commitment of
Declarant to complete such I[mprovements, the Board of
Directors of the Association shall consider and vote on the
question of action by the Association to enforce the
obligations under the Bond, with respect to any such
Improvement for which a Notice of Completion has not been
filed within sixty (60) days after the completion date
apecifled for that Improvement in the Planned Construction
Statement appendod to the Bond. If the Association has given
an extension in writing for the completion of any Improvoment
on the Common Property, the Board shall be directed to
consider and vote on the aforesaid question (1f a Notice of
Completion has not been filed), within thirty (30) days after
the expiration of the extension.
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14.2. Consideration by the Members.
A special meeting of Members, for the purpose of voting to
override a decision by the Board not to initiate action to
enforce the obligations under the Bond or on the failure of
the Board to consider and vote on the question, shall be held
no fcwer than thirty-five (35) days nor more than forty-five
(45) days after receipt by the Board of a petation for such a
meeting signed by Members representing five percent (5%) of
the total voting power of the Association residing in Members
other than Declarant. A vote at such meeting to take action
to enforce the obligations under the Bond by Members
representing a majority of the total votang power of the
Association residing in Members other than Declarant shall be
deemed to be the decision of the Association, and the Board
shall thereafter implement this decision by initiating and
pursuing appropriate action in the name of the Association.

ARTICLE XV

15. General Provisions.

15.1. Legal Proceedings. .
Failure to comply with any of the terms of the Restrictions
by an Owner, his family, guests, employees, invitees or.
tenants, shall be grounds for relief which may include,
without limitation. an action to recover sums due for
damages, injunctave relief, foreclosure of any lien, or any
combination thereof. Failure to enforce any provision hereof
shall not constitute a waiver of the right to enforce that
provision, or any other provision hereof. The Board, any
Owner (not at the time in default hereunder), or Declarant
(so long as Declarant is an Owner) shall be entitled to bring
an action for damages against any defaulting Owner, and in
addition may enjoin any violation of this Declaration. Any
judgment rendered in any action or proceeding putsuant to
this Declaration shall include a sum for attorneys' fees in
such amount as the Court may deem reasonable, in favor of the
prevailing party, as well as the amount of any delinquent
payment, 1interest thereon. costs of collection and court
costs. Each rcmedy provided for in this Declaration shall be
cumulative and not exclusive or exhaustive. Each Owner shall
have a right of action against the Association for the
failure by the Association to comply with the Restrictions.

15.2. Violation of Restrictions.
Without in any way limating the generality of the [oreqoan.
if the Board of Directors determines that there is a
violation of any provision of this Declaration, or the
Architectural Committee determines that an Improvement which
is the maintenance responsibility of an Owner 1s in need of
installation, repair. restoration or painting, then the Board
shall give written notice to the responsible Owner of the
condition or violation complained of. Unlesas the
Architectural Committee has approved in writing corrective
plans proposed by the Owner to remedy the condition
complained of within such period of time as may be determined
reasonable by the Board after it has given said vritten
notice, and such corrective work aso approved is completed
thereafter within the time allotted by the Board, the Board,
after Notice and Hearing, shall undertake to remedy such
condition or violation complained of, and the cost thereof
shall be charged to the Owner and his Condominium whose
Residence 18 the subject matter of the corrective work. Such
cost shall be deemed to be a Special Assessment to such Owner

§

-49- 83 784631

j1r082/20811,/000/0090/tr. 44328
087/087 09-06-88




,
H
:
N

and shall be subject to enforcement and collection by the
Board in accordance with the procedures provided for in this
Declaration. The Board may also adopt a schedule of
reasonable fines or penalties which, in its reasonable
discretion, 1t may assess against an Owner for the failure of
such Owner, or of a resident of or visitor to such Owner's
Unit, to comply with any provision of the Restrictions. Such
fines or penalties may only be assessed by the Board after
Notice and Hearaing.

15.3. Severability.
The provisions hereof shall be deemed indepencent and

severable, and a determination of invalidity or partial
invalidity or unenforccability of any one provision or
portion hereof by a court of competent jurisdiction shall not
affect the validity or enforceability of any other provisions
hereof.

15.4. Interpretation.

The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform
plan for the creation and operation of a residential
~ondominium development and for the maintenance of Common
Property, and any violation of this Declaration shall be
deemed to be a nuisance. The Article and Section headings,
titles and captions have been inserted for convenience only,
and shall not be considered or referred to in resolving
gquestions of interpretation or construction. As used herein,
the singular shall include the plural and the masculine,
feminine and neuter shall each include the other, unless the
context dictates otherwise.

15.5. Mergers or Consol idations.
Upon a merger or consolidation of the Association with
another association, its properties, rights and obligations
may, by operation of law, be transferred to another surviving
or consolidated association or, alternatively, the
properties, rights and obligations of another association
mAay, by operation of law, be added to the properties, raghts
and obligations of the Asaociation as a surviving corporation
pursuant to a merger. The surviving or consolidated
association may administer and enforce the covenants,
conditions and restrictions established by this Declaration
governing the Property, together with the covenants and
restrictions estaovlished upon any other property, as one (1)
plan. Any such merger or consolidation shall require the
prior wvratten approval of VA.

15.6. Use of Recreational Facilities.
The Board of Directors shall have the right to limit the
number of guests that an Owner or such Owner's tenant may
permit to use the open parking and recreational facilities on
the Common Property. and the Board shall have the right to
sot {urther reasonable restrictions on the time and manner of
use of said parking areas and recreational facilities, in
accordance WwWith the Rules and Regulations, including, without
limitation, Rules and Regulations restricting or prohibating
the use of all or designated portions of the Property
recroational facilities by minors, questa of an Owner or his
tenants.

15.7. No Public Right or Dedication.
Nothing contained in this Declaration shall be deemed to be a
gift or dedacation of all or any part of the Property to the
public. or for any public use.
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15.8. No Representations or Warranties.
No representations or warranties of any Kind, express or
implied, other than the standard warranty reguired by VA and
FHA, have bssn given or made by Declarant, or its agents or
employees in connection with the Property. or any portion
thereof, its physical condition, zoning, compliance with
applicable laws, fitness for intended use, or in connection
with the subdivision, sale, operation, maintenance, cost of
maintenance, taxes or regulation thereof as a Condominium
Project, except as specifically and expressly set forth in
this Declaration and except as may be filed by Declarant from
time to time wath the DRE.

15.9. Nonliability and Indemnification.
Except as specifically provided 1in the Restrictions or as
required by law, no right, power, or responsibility conferred
on the Board or the Architectural Committee by thas
Declaration, the Articles or the Bylaws shall be construed as
a duty, obligation or disability charged upon the Board, the
Architectural Committee, any member of the Board or of the
Architectural Committee, or any other officer, employee or
agent of the Association. No such Person shall be liable to
any party {other than the Association or a party claiming in
the name of the Association) for injuries or damage resulting
from such Person’'s acts or omissions within what such Person
reasonably believed to be the scope of his Association duties
{"Official Acts"), except to the extent that such injur:ies or
damage result from such Person’s willful or malicious
misconduct. No such Person shall be liable to the
Association (or to any party claiming in the name of the
Association) for injuries or damage resulting from such
Perscn’'s Officilal Acts, except to the extent that such
injuries or damage result from such Person's negligence or
wi1llful or malicious misconduct.

The Association shall pay all expenses incurred by, and
satisfy any judgment or fine levied against, any person as a
result of any action or threatened action against such Person
to impose liability on such Person for his Official Acts,
provided that:

{1} The Board determines that such
Person acted in good faith and 1n a
manner such Person reasonably believed to
be in the best interests of the
Association;

{(2) In the case of a criminal
proceeding, the Board determines that
such Person had no reasonable cause to
believe his conduct was unlawful; and

{(3) In the casc of an action or
threatened action by or in the righkt of
the Association, the Board determines
that such Person acted with such care,
including reasonable inguiry, as an
ordinarily prudent person in a like
position would use under similar
circumstances.

Any determination of the Board required under this
Section 15.9 must be approved by a majority vote of a quorum
consisting of Diractors who are not parties to the action or
threatened action giving rise to the indemnification. If the
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Board fails or refuses to make any such determination, such
determination ma% be made by the vote or written consent of .a
majority of a quorum of the Members of the Association,
provided that the Person to be i1ndemnified shall not be

entitled to vote.

Payments made hereunder shall include amounts paid and
expenses incurred in settling any such action or threatened
action. This Section 15.9 shall be construed to authorize
payments and indemnification to the fullest extent now or
hereafter permitted by applicable law.
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Declarant and its successors and assigns shall terminate on
the’ third anniversary of the original issuance of the most
recently issued Final Subdivision Public Report for the most
recent Phase of Development. As each Phase of Development is
developed, Declarant may, with respect thereto, record a
supplemental declaration ("Supplemental Declaration”) which
may supplement this Declaration with such additional
covenants, conditions, restrictions, reservations and
easements as Declarant may deem appropriate for that Phase of
Development. Prior to any annexation under this Section
16.1, detailed plans for the development of the additional
property must be submitted to the VA and the VA must
determine that such plans are in accordance with the general
plan and so advise Declarant.

"16.2. Other Additions.
In addition to the provision for annexation specified in
Section 16.1 above, additional real property may be annexed
to the Properties and brought within the general plan and
scheme of this Declaration upon the approval by vote or
written consent of Members entitled to exercise no less than
two-thirds (2/2rds) of the voting power of the Association.
Notwithstanding the foregoing, the addirional real property
may not be annexed to the Property after the seventh (7th)
anniversary of the Recordation of this Declaration.

16.3. Rights and Obligations-Added Territory.
Subject to the provisicns of Section 16.4, upon the Recording
of a Notice of Addition of Territory containing the
provisions as set forth in this Section. all provisions
contained in this Declaration shall apply to the real
property described in such Notice of Addition of Territory
(the “added territory”) in the same manner as if it were
originally covered by this Declaration. Thereafter, the
rights, powers and responsibilities of the parties to this
Declaration with respect to the added territory shall be the
same as with respect to the property originally covered
hereby, and the rights, powvers and responsibilities of the
Owners, lessees and occupants of Units within the added
territory, as well as within the property originally subject
to this Declaration, shall be the same as if the added
territory were originally covered by this Declaration.
Voting rights attributable to the Condominiume in the added
territory shall not vest until Annual Assessments have
commenced as to such Condominiums.

16.4. MNotice of Addition of Territory.
The additions authorized under Sectaons 16.1 and 16.2 shall
be made by Recording a Notice of Addition of Territory, or
other similar instrument (which Notice or Instrument may
contain the Supplemental Declaration, if any. affecting each
such Phase of Development), with respect to the added
territory which shall be executed by Declarant and shall
extend the general plan and scheme of this Declaration to
such added territory ("Notice of Addition”). The Recordation
of said Notice of Addition shall constitute and effectuate
the annexation of the added territory described therein., and
theresupon said added territory shall become and constitute a
part of the Project, bscome subject to this Declaration and
encompassed within the general plan and scheme of covenants,
conditions, restrictions, reservation of easements and
equitable servitudes contained herein, and become subject to
the functions, powers and jurisdiction of the Association;
and the Owners of Condominiums in said added territory shall
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automatically become Members of the Association. Such Notice
of Addition may contain a Supplemental Declaration with such
additions and medifications cf{ the covenants, conditions,
restrictions, reservation of easements and equitable
servitudes contained in thais Declaration as may be necessary
to reflect the different character, if any, of the added
territory. or as Declarant may deem appropriate in the
development of the added territory, and as are not
inconsistent with the general plan and scheme of this
Declaration. In no event, however, shall such Notice of
Addition or Supplemental Declaration revoke, modify or add to
the covenants, conditions, restrictions, reservation of
easements, or. equitable servitudes established by this
Declaration as the same shall pertain to the real property
originally covered by this Declaration.

16.5. Recaprocal Cross-Easements Between Phases.
Subject to annexation of additional property as set forth in
Section 16.1:

(a) Declarant hereby reserves for the benefit
of and appurtenant to the Condominiums hereafter
located in each Phase of Development annexed to
Phase 1 and their respective Owners, nonexclusive
casements to use the Common Property {other than
any buildings containing dwelling units) in Phase
1, including, without limitation, the driveways.
pursuant to and in the manner set forth in this
Declaration, to the same extent and with the same
effect as if each of the Owners of a Condominium in
each Phase of Development annexed to Phase 1 owned
an undivided interest in the Common Area in
Phase Y.

{b) Declarant hereby grants, for the benefat
of and appurtenant to each Condominium in Phzse 1
and their Owners. a nonexclusive easement to use
the Common Property {other than any buildings
containing dwelling units) in each Phase of
Development annexed to Phase 1, including, without
limitation, the driveways, pursuant to and in the
manner set forth-in this Declaration, to the same
extent and with the same effect as 1f each of the
Owners of a Condominium in Phase 1 owned an
undavided interest in the Common Area in each such
Phase of Development.

These reciprocal cross-easements shall be effective as to
each Phase of Development annexed to Phase 1 and as to Phase
1, only upon the first Close of Escrow for the sale of a
Condominium in such Phase of Development annexed to Phase 1.
Prior to such first Close of Escrow, neither Phase 1 nor the
Phases of Development annexed to Phase 1 shall be affected by
these reciprocal cross-easements.

16.6. Deannexation.
Declarant may delete all or a portion of a Phase of
Development from coverage of this Declaration and the
jurisdiction of the Association, so long as Declarant is the
owner of all of such Phase of Development, and provided that
(1) a Notice of Deletion of Territory is Recorded in the same
manner as the applicable Notice of Addition was Recorded, (2)
Declarant has not exercised any Association vote with respect
to any portion of such Phase of Development, (3) assessments
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have not yet commenced with respect to any portion of such
Phase of Development, (4) Close of Escrow has not occurred
for the sale of any Condominium in such Phase of Develoomen=,
(5) the Association has not made any expenditures or incurred
any obligations with respect to any portion of such Phase of
Development, and (6) a draft of the Notice of Deletion of
Territory has been submitted to VA and VA has determined that
the deannexation is acceptable and in accordance with the.
revised general plan and has so advised Declarant.

This Declaration is dated for identification purposes

CEBRUARY I . 1987 .

THE ANDEN CROUP, a California
limited partnership

By: MIDEN CORPORATION, a California
corporation

Its: General Partner

By: )7i§g;_‘7

RY 2} “.f}’ S/‘R

VIL E PRESIDEN Y

\\m\\_}
N N -
By T - \\Jj .
<_¥d¥y¥:wn
Its: ASSISTANT RECRETARY

"Declarant”

STATE OF CALIFORNIA
, 3s.

Nt

CounTtY OF v J7s g,

N 199 , before me, the undersigned,

a Notf;y yubllc i an lor said State, personally appeared

W sy ., personally known to me or proved
to me on the basls of satisfactory evidence to be the person
who executed the within instrument as VU Cady or on

behalf of MIDEN CORPORATION, a corporation, and acknowledged
to me that the corporation executed it on beshalf of THE ANDEN
GROUP, the limited partnership therein named, and that the
l1imited partnership executed it.

WITNESS my hand and official seal.

IRy Yy L_ %3 e

Notary Public in and for said State

Py Y 20000000 vt
“e A OFFICIAL REAL 4

(7 *
. dlB\ SEANNE M. WALTERS §
2. ..jl NOVARY PURIIC - CAL DM &
NOTARY BOND FILED M ;
>

s00

105 AMGELES COUNTY
My Commnasor Esore huly 24, 1067
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STATE OF CALIFORNIA )

) s5s.

COUNTY OF __ 7 _Jr '-[’.-:.; )

1. H
On ' p/';{ -__. 198, before me, the undersigned,
a Notary}Public in and for said State, personally appeared.
S 7B 153

. personally known to me or proved
to me on the basis of satisfactory evi

ce to be th erson
who executed the within instrument as %L/ /jt;/. 9;‘2';,‘: or on
behalf of MIDEN CORPORATION, a corporation, and ackncwtedged
to me that the corporation executed it on behalf of THE ANDEN
GROUP, the limited partnership therein named. and that the
limited partnership executed 1it.

WITNESS my hand and official seal.

.
. , s

(4. e A
Notary Public 1n and for said State

".‘...Q..l".p.....'.b;
:..‘”.”." OFFICIAL SEAL
JEANNE M. WALTERS
NOTARY PUBLIC ~CALIFORNIA
< 5 JTARY BOND FRED N

'J.! 10 ANGELES COUNTY
Uy Commeanon frpres July 24, 1992

svwrae
-a--op.oocbtuo-.o.o-n--c.o.
-

- ®,

svoorveee

sessrsreasvde

(2114
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial
interests in and under the Deeds of Trust all recorded on
August 22, 1988, as Instrument Nos. 88-1332823, 88-1332824,
88-1332825, 88-1332826 and 88-1332827, in the Official
‘Records of Lo>s Angeles County, California (the "Deeds of
Trust”), hereby expressly subordinates said Deeds of Trust
and its beneficial interests thereunder to the foregoing
Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Vista Del Canon ("Declaration®),
to any Notice of Addition of Territory recorded pursuant to
the provisions of Article XVI of the Declaration ({"Notice"),
and to all maintenance and other easements to ba conveyed to
the Association in accordance with the Declaration or any
Notice. By executing this Subordination, the undersigned
agrees that should the undersigned acquire title to all or
any portion of the Property by foreclosure (whether judicial
or nonjudicial), deed-in-lieu of foreclosure or any other
.remedy in or relating to the Deeds of Trust, the undersigned

. will acquire title subject to the provisiors of the
Declaration and any applicable totice, which shall remain in
full force and effect.

A
Dated: Z&Z,f % , 1989 CONTINENTAL BANK N.A., a

national banking associatioen,
rraviously known as CONTINENTAL
ILLINOIS NATIONAL BANY 2MD
TRUST COMPANY OF CHICAGO

STATE ofF _llinve " - )
] ss.
COUNTY OF L_-_‘__Q_v_\g___‘_—_ )
v . .
On élt)\i N , 1989, before me, the undersigned,
2 Notary Publ h and for said State, personally appeared
RTRAVEN SN T Tt and ¢ Vengty o pagfut, .
personally known to me or proved to me On the basis of
satisfactory evidence to be e persons who, executed the

within instrument as \ sl V¢ wbnb and pead (- fale CAVQit
respectively, or on behalf of CCITINENTAL BANK N.A., the
national banking association therein named, and acknowledged
to me that the national banking association exscuted it.

HWITNESS my hand and officlal seal.

glf"&icf,,fsmrﬁ'z C adn i fodas
)

MOty L 3 - RImNE
By (0uwsion toms 4.20.97
- .

-

LINDA A JoRDAN Hotary Public In and for sald State

- - o~
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EXHIBIT A"

LEGAL DESCRIPTION OF ANMEXABLE TERRITORY

That certain real property located in Los Angeles
County, California. more particularly described as follows:

Lots 1 to 7, inclumive, and Lots 9 and 10
of Tract No. 44328, as shown on a
Subdiviaion Mep Filed on njAy /17 .
1987 . 1n Book H29. at Paged ¥ to £4.
inclusive, of Maps,

in the Office of the
fLos Angecles County Recorder.
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STATE OF CALIFORNIA )
)ss.
COUNTY OF 1OS ANGELES )
on 4/kLbLL¥ , 1992, before me, the undersigned,

a Notary Public in and for said State, personally appeared
s o , personally known to me (or proved to me on
the bisis of satisfactory evidence) to be the person whose name

3a subscribed to the within instrument and acknowledged to me
that he executed the sane in his authorized capacity, and that by
nis signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

2 L

Notary Public in and for said
county and State

STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

on (ol LY , 1992, before me, the undersigned,

a Nota public ir and for said State, personally appeared

'¢7Y {~ , personally known to me (or proved to me on
the bhsis of satisfactory evidence) to be the person whose name
is subscribed to the within instrument .and acknowledged to me
that he executed the same in his authorized capacity, and that by
his signature on the instrument the person, or the entity upon
behalf of which the person acted, :executed the instrument.

WITNESS my hand and official seal.

7 M

Notary public in and for said

PR -

.Kkg;fmruﬁ_;gggn”) county and State
[SERBY
0757961032492 [4]
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